City of Henderson, Kentucky
Board of Commissioners
Tuesday, October 11, 2022, 3:00 P.M.
Please take notice that as Mayor of the City of Henderson, Kentucky, I hereby call a meeting of the
Board of Commissioners to be held on Tuesday, October 11, 2022, at 3:00 p.m. with the primary
location shall be designated as the third-floor assembly room, 222 First Street, Henderson,
Kentucky. One or more members of the Board of Commissioners may participate via video
teleconference and the meeting will be broadcast to the public. The meeting will be live streamed
on the city’s website: https://www.cityofhendersonky.org/CivicMedia; Facebook and Twitter.
This meeting will be conducted as a video teleconference meeting as allowed under KRS61.826.
Any interruption in the video or audio broadcast at any location shall result in the suspension of the
meeting until the broadcast is restored.
Public participation/comments will also be accepted for the meeting, by submitting a citizen
comments form via the City’s website – www.cityofhendersonky.org (scroll down the home page,
Online Public Meetings/Public Participation Request form) by Tuesday, October 11th, 2022, at
12:00 p.m.
The purpose of this meeting is for the following:
AGENDA
1. Roll Call:
2. Recognition of Visitors:
3. Appearance of Citizens:
4. Proclamations:
5. Presentations:
6. Public Hearing:
7. Consent Agenda:
Minutes:

December 28, 2021, Regular Meeting

Resolutions & Municipal Orders:
Resolution Approving Supplement Agreement No. 3 for Upgrade for
Utility Phase of Wathen Lane Upgrade Project
Resolution Approving Supplemental Agreement No. 1 for KY 425
(Henderson Bypass) Turn Lanes Project
8. Ordinances, Municipal Orders & Resolutions:
Second Readings:
Ordinance Amending Chapter 2 – Administration Regarding Assistant
City Manager Position
First Readings:

Ordinance Amending Chapter 17 – Parks and Recreation, Article IV –
Mobile Food Units

Municipal Orders:
Please mute or turn off all cell phones for the duration of this meeting.

Resolutions:
9. Bids & Contracts:

PLACEHOLDER: Municipal Order Authorizing Purchase of a 2022
Ram 3500 Cab & Chassis Tradesman Crew Cab 4x2 Dually

10. City Manager’s Reports: Eric Chambers of Brandstetter Carroll, Inc. will give a Zoom
presentation – update on Station One Fire Station
Rezoning #1132 – 2410 S. Green Street – St. Anthony’s Hospice
11. City Attorney’s Report:
12. Unfinished Business:
13. Commissioner’s Reports:
14. Appointments:
15. Miscellaneous:
16. Executive Session:
17. Adjournment

Please mute or turn off all cell phones for the duration of this meeting.

City Commission Memorandum
22-322

October 6, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr., City Manager

SUBJECT:

Consent Agenda

The Consent Agenda for the meeting of October 11, 2022, contains the following:
Minutes:

December 28, 2021, Regular Meeting

Resolutions and Municipal Orders:
Resolution Adopting and Approving the Execution of
Supplemental Agreement No. 3 Between the City of
Henderson and the Commonwealth of Kentucky
Transportation Cabinet, Under the Federal Highway
Administration (FHWA), for an Additional Amount of
$164,379 for the Utility Phase of the Wathen Lane Upgrade
Project
Resolution Approving Supplemental Agreement No. 1
Between the Commonwealth of Kentucky Transportation
Cabinet Department of Highways and the City of
Henderson for the KY 425 (Henderson Bypass) Turn Lanes
Project; and Authorizes the Mayor to Execute all Necessary
Documents
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A meeting of the Board of Commissioners of the City of Henderson, Kentucky, was held
on Tuesday, December 28, 2021, at 3:00 p.m., prevailing time, in the third floor Assembly Room
of the Municipal Center, 222 First Street, Henderson, Kentucky, designated as the primary
location for this video teleconference meeting as the result of the state of emergency declared by
the President of the United States, the Governor of Kentucky, and the Mayor of the city of
Henderson due to the global COVID-19 pandemic, and in accordance with recommended and
mandated precautions related to COVID-19 per the Kentucky Attorney General Opinion 20-05.
The meeting was conducted in accordance with KRS 61.826 and SB 150.
There were present Mayor Steve Austin presiding:
PRESENT:
Commissioner Robert N. Pruitt, Sr.
Commissioner Bradley S. Staton
Commissioner Rodney Thomas (via Zoom Panelist)
Commissioner Austin P. Vowels
ALSO PRESENT:
Mr. William L. "Buzzy" Newman, Jr., City Manager
Mr. Eric Shappell, Acting City Attorney
Ms. Maree Collins, City Clerk
Mrs. Donna Stinnett, Community Relations Manager/Public Information Officer
Mr. Robert Gunter, Finance Director
Mr. Heath Cox, Police Chief
Mr. Scott Foreman, Fire Chief
Mrs. Connie Galloway, Human Resources Director
Mr. Trace Stevens, Parks, Recreation and Cemeteries Director
Mr. Ray Nix, Code Administrator
Mr. Sam Lingerfelt, Safety & Training Coordinator
Ms. Karen Price, Human Resources/Benefits Coordinator
Mrs. Dawn Winn, Assistant Finance Director
Ms. Mandy Kissinger, Account Technician, Sr.
Mr. David Wright, IT Network Administrator II
Mr. Travis Owens, IT Programmer/Analyst
Mr. Tom Williams HWU General Manager
Mr. Todd Bowley, HWU ChiefFinancial Officer
Mr. Stan Syra, Riney, Hancock CPAs PSC (via Zoom Panelist)

MAYOR AUSTIN led the recitation of the Pledge of Allegiance to our American Flag.

PRESENTATION: "Henderson Water Utility Report on Audited Financial Statements
for Fiscal Year Ended June 30, 2021"
STAN SYRA, Riney Hancock CPAs PSC Audit and Assurance Service Division Senior
Manager, gave a brief summary of the Independent Auditor's Report that was completed by his
firm for the City of Henderson Water and Sewer Commission. Mr. Syra reported that the
Henderson Water Utility had received an Unmodified Opinion, or a clean opinion, indicating that
all internal controls were in place and all the financial statements are materially correct. Also, as
part of the audit an Internal Controls report is issued and did not identify any significant
deficiencies or material weaknesses. Mr. Syra thanked HWU General Manager Tom Williams
and HWU Chief Financial Officer Todd Bowley for the excellent job they and their staff do to
make the process go so smoothly.
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MOTION by Commissioner Staton, seconded by Commissioner Pruitt, to accept the
Water and Sewer Commission, Henderson Water Utility Report on Audited Financial Statements
for Fiscal Year ended June 30, 2021, as presented by Mr. Stan Syra, Senior Manager of the Audit
and Assurance Division of Riney Hancock CP As PSC.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin ------------PRESENTATION:

Aye:
Aye:
Aye:
Aye:
Aye:

"City of Henderson Report on Audited Financial Statements for
Fiscal Year Ended June 30, 2021"

ROBERT GUNTER, Finance Director, indicated that Mac Neel, Alexander Thompson
Arnold PLLC, presented the FY2021 Comprehensive Annual Financial Report to the Audit
Committee and has sent the Report down for a technical review; however, hasn't received it back
from the attorneys at this time. The City received a 'clean' opinion of the financial statements.
COMMISSIONER STATON indicated that Finance Director Robert Gunter and his staff
do a great job, and it is reflected in the City receiving the 'Triple Crown' of Awards the
Certificate of Achievement for &cellence in Financial Reporting, the Popular Annual Financial
Reporting Award, and the Distinguished Budget Presentation again this year.
MOTION by Commissioner Pruitt, seconded by Commissioner Staton, to accept the
preliminary findings on the Audited Financial Statements for Fiscal Year ended June 30, 2021,
as presented.
,
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin ------------PRESENTATION:

Aye:
Aye:
Aye:
Aye:
Aye:

"Review of Omicron Variant"

MERRITT BATES-THOMAS, Green River Area Health Department, reported that the
biggest news was the new CDC recommendations reducing the quarantine from ten days to five
for asymptomatic patients and then wear a mask for an additional five or more days depending
on whether or not vaccinated and/or boosted. She reported that the science now indicated that
we are contagious two days prior to showing any symptoms and an additional three days after
symptoms begin. The Health Department will be updating their information and pushing out
these new recommendations; however, it will take some time to change all the locations this
information is listed in, so be aware that there may be conflicting, or outdated info still listed in
some instances.
DISCUSSION WAS HELD on vaccination rates in Henderson, approximately 55.2%;
new media/social media campaigns to update the new information; the Mayor offered assistance
in putting information on the City's website; the variant is more contagious and one person can
infect up to 18 people before knowing they are positive; our area has not seen a spike in
infections, but an overall high steady number of cases; and when asked about mixing the types of
vaccine and booster shots - the best vaccine or booster is the one you can get.
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PRESENTATION:

"Dr. April Abbott Video"

DR. APRIL ABBOTT, Director of Microbiology and Diagnostic Laboratories at
Deaconess Health System, reported that specific tests at her hospital can actually scan for three
specific genes to determine the variant. Twelve percent of samples came back as the Omicron
variant. Dr. Abbott indicated that, "one of the things that makes this variant unique is that it
replicates at really high levels in the upper part of your lung, so it is very easily spread from
person to person." Because of that, Dr. Abbott says she expects super-spreader events to be even
more likely with the variant and reminds everyone to be extremely cautious. Continue to take
precautions - wear a mask, social distancing, and washing your hands.

ORDINANCE NO. 50-21: SECOND READ
ORDINANCE AMENDING CHAPTER 7 - BUILDINGS AND
REGULATIONS
AN ORDINANCE AMENDING CHAPTER 7
BUILDINGS AND
REGULATIONS BY ADDING ARTICLE VIII - CONTRACTOR REGISTRATION,
7-250 THROUGH 7-256 OF THE CODE OF ORDINANCES OF THE
HENDERSON

BUILDING
BUILDING
SECTIONS
CITY OF

MOTION by Commissioner Staton, seconded by Commissioner Pruitt, that the ordinance
be adopted.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted, affixed his signature and
the date thereto and ordered that the same be recorded.
Isl Steve Austin
Steve Austin, Mayor
December 28, 2021
ATTEST:
Maree Collins, CKMC, City Clerk
ORDINANCE NO. 51-21: SECOND READ
ORDINANCE AMENDING CHAPTER 15 - OF CODE OF ORDINANCES
REGARDING FINE SCHEDULE
AN ORDINANCE AMENDING SECTION 15-51, ORDINANCE FINE SCHEDULE OF
CHAPTER 15, NUISANCES, ARTICLE III, CODE ENFORCEMENT BOARD, OF THE CODE
OF ORDINANCES OF THE CITY OF HENDERSON
MOTION by Commissioner Pruitt, seconded by Commissioner Vowels, that the
ordinance be adopted.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted, affixed his signature and
the date thereto and ordered that the same be recorded.
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Isl Steve Austin
Steve Austin, Mayor
December 28, 2021

ATTEST:
Maree Collins, CKMC, City Clerk

ORDINANCE NO. 52-21: SECOND READ
ORDINANCE
AMENDING
CHAPTER
21
TAXATION
REGARDING
ADMINISTRATIVE HOLD
AN ORDINANCE AMENDING SECTION 21-2-ADMINISTRATIVE HOLD OF
CHAPTER 21-TAXATION, ARTICLE I-IN GENERAL, OF THE CODE OF ORDINANCES OF
THE CITY OF HENDERSON
MOTION by Commissioner Staton, seconded by Commissioner Vowels, that the
ordinance be adopted.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted, affixed his signature and
the date thereto and ordered that the same be recorded.
Isl Steve Austin
Steve Austin, Mayor
ATTEST:
December 28, 2021
Maree Collins, CKMC, City Clerk
ORDINANCE NO. 53-21: FIRST READ
ORDINANCE AMENDING PAY PLAN
ORDINANCE ADOPTING A REVISED JOB CLASSIFICATION AND PAY PLAN
FOR THE CITY OF HENDERSON WHICH RECLASSIFIES CERTAIN NON-HAZARDOUS
POSITIONS; AND ADDS A NIGHT SHIFT DIFFERENTIAL FOR CERTAIN HWU
POSITIONS
MOTION by Commissioner Staton, seconded by Commissioner Vowels, that the
ordinance be adopted.
ROBERT GUNTER, Finance Director, reported that with the departure of Dylan Ward,
Project Manager, some of those duties will be distributed to positions within the Finance
Department and reorganizing some other duties.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted on its first reading and
ordered that it be presented for a second reading at a meeting of the Board of Commissioners.
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ORDINANCE NO. 54-21: FIRST READ
ORDINANCE AMENDING PORTION OF CITY OF HENDERSON BUDGET
ORDINANCE AMENDING CITY OF HENDERSON BUDGETED POSITIONS AND
JOB CLASSIFICATIONS OF THE 2021-2022 BUDGET FOR CERTAIN NONHAZARDOUS POSITIONS IN THE FINANCE DEPARTMENT
MOTION by Commissioner Staton, seconded by Commissioner Thomas, that the
ordinance be adopted.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted on its first reading and
ordered that it be presented for a second reading at a meeting of the Board of Commissioners.
ORDINANCE NO. 55-21: FIRST READ
ORDINANCE AMENDING CODE OF ORDINANCES CHAPTER 17- PARKS AND
RECREATION
ORDINANCE AMENDING CODE OF ORDINANCES CHAPTER 17- PARKS AND
RECREATION, ARTICLE I-IN GENERAL, SECTION 17-2-POSSESSION OF ALCOHOLIC
BEVERAGES PROHIBITED, TO ALLOW ALCOHOLIC BEVERAGES AT THE
HENDERSON DEPOT/GALLERY 101
MOTION by Commissioner Pruitt, seconded by Commissioner Vowels, that the
ordinance be adopted.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the ordinance adopted on its first reading and
ordered that it be presented for a second reading at a meeting of the Board of Commissioners.
MUNICIPAL ORDER NO. 64-21:
MUNICIPAL ORDER APPROVING DEED OF EASEMENT BETWEEN THE CITY
OF HENDERSON AND BRAE, LLC; AND AUTHORIZING MAYOR TO EXECUTE DEED
OF EASEMENT ON BEHALF OF THE CITY OF HENDERSON
MOTION by Commissioner Vowels, seconded by Commissioner Pruitt, approving a
Deed of Easement between the City and BRAE LLC for the release of an old easement and
acquisition of a new easement for driveway access to their property on Madison Street.
ERIC SHAPPELL, Acting City Attorney, reported that Brae LLC owns property
adjoining to City property and held an easement across City property to an old railroad spur
which is no longer used. There seemed to be a misunderstanding and their driveway was
inadvertently placed in that easement. This Release and Easement will realign access to each
property.
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The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the municipal order adopted, affixed his
signature and the date thereto, and ordered that the same be recorded.
/s/ Steve Austin
Steve Austin, Mayor
December 28, 2021
ATTEST:
Maree Collins, CKMC, City Clerk _ _ _ _ _ _ _ _ __
MUNICIPAL ORDER NO. 65-21:
MUNICIPAL ORDER APPROVING THE AGREEMENT FOR MUTUAL AID
BETWEEN THE AMERICAN PUBLIC GAS ASSOCIATION AND HENDERSON
MUNICIPAL GAS AND AUTHORIZING TIM CLAYTON, GAS SYSTEM DIRECTOR, TO
EXECUTE THE AGREEMENT ON BEHALF OF HENDERSON MUNICIPAL GAS
MOTION by Commissioner Pruitt, seconded by Commissioner Staton, approving a
Mutual Aid Agreement between American Public Gas Association and Henderson Municipal
Gas to perform specific services on an emergency or non-routine basis in the event of natural
disasters or other emergencies.
WILLIAM L. "BUZZY" NEWMAN, JR., City Manager, indicated that there are going to
be a lot of lessons learned from this recent disaster in our state and we realized that we need to
pull out all of these old mutual aid agreements and/or enter into new ones to be better prepared
and implement safeguards.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the municipal order adopted, affixed his
signature and the date thereto, and ordered that the same be recorded.
/s/ Steve Austin
Steve Austin, Mayor
December 28, 2021
ATTEST:
Maree Collins, CKMC, City Clerk. _ _ _ _ _ _ _ _ __
MUNICIPAL ORDER NO. 66-21:
MUNICIPAL ORDER AMENDING THE EMPLOYMENT AGREEMENT BETWEEN
THE CITY OF HENDERSON AND DYLAN WARD, PROJECT MANAGER
MOTION by Commissioner Staton, seconded by Commissioner Pruitt, authorizing the
amendment to the Employment Agreement between the City and Project Manager Dylan Ward.
WILLIAM L. "BUZZY" NEWMAN, JR., City Manager, reported that in November, Mr.
Ward notified him of another job opportunity. Subsequently, while Mr. Ward and his wife were
on a missionary trip to El Salvador, the offer was rescinded. However, Mr. Ward and his wife
have determined that they would be applying to live in El Salvador to continue their missionary
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work. This modified agreement sets a 12-month term for time to complete some projects and
diversify some of his duties to other departments/positions for succession planning.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the municipal order adopted, affixed his
signature and the date thereto, and ordered that the same be recorded.
/s/ Steve Austin
Steve Austin, Mayor
ATTEST:
December 28, 2021
Maree Collins, CKMC, City Clerk _ _ _ _ _ _ _ _ __
MUNICIPAL ORDER NO. 67-21:
MUNICIPAL ORDER APPROVING RENTAL CONTRACT BETWEEN SALLY ANN
TURLEY AND WILLIAM DEE RICE, TENANTS, AND CITY OF HENDERSON, OWNER,
FOR A RESIDENCE LOCATED ON PARCEL ID #46-19, COMMONLY REFERRED TO AS
2278 OLD CORYDON ROAD, HENDERSON, KENTUCKY, AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT, AND AUTHORIZING THE CITY MANAGER
TO DETERMINE OWNERSHIP OF FIXTURES AT END OF LEASE
MOTION by Commissioner Staton, seconded by Commissioner Vowels, authorizing a
Rental Contract between the City and Tenants, Sally Ann Turley and William Dee Rice, for a
residence located on Old Corydon Road that the City recently acquired. The term of the
Contract will be from December 12, 2021, through May 31, 2022, in the amount of $1.00 per
month.
WILLIAM L. "BUZZY" NEWMAN, JR., City Manager, reported that the City was
aware of a tenant on the property; however, it has now been determined that it is necessary to
construct a new water tower in this location.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the municipal order adopted, affixed his
signature and the date thereto, and ordered that the same be recorded.
Isl Steve Austin
Steve Austin, Mayor
December 28, 2021
ATTEST:
Maree Collins, CKMC, City Clerk_ _ _ _ _ _ _ _ __
MUNICIPAL ORDER NO. 68-21:
MUNICIPAL ORDER APPROVING AGREEMENT BETWEEN OWNER AND
ARCHITECT WITH BRANDSTETTER CARROLL, INC. OF LEXINGTON, KENTUCKY,
FOR FINAL DESIGN SERVICES FOR NEW FIRE STATION #1; AND AUTHORIZING
MAYOR TO EXECUTE THE DOCUMENTS ON BEHALF OF THE CITY
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MOTION by Commissioner Staton, seconded by Commission Vowels, approving
Agreement between the City and Brandstetter Carroll, Inc., of Lexington, Kentucky, for final
design services for new Fire Station # 1.
WILLIAM L. "BUZZY" NEWMAN, JR., City Manager, reported that negotiations had
reached an impasse with recommended and approved design architect for the new fire station.
The next recommended architectural firm was contacted with a recommendation for the contract
with Brandstetter Carroll of Lexington, which will save the City approximately $100,000.00 on
the project.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

WHEREUPON, Mayor Austin declared the municipal order adopted, affixed his
signature and the date thereto, and ordered that the same be recorded.
Isl Steve Austin
Steve Austin, Mayor
ATTEST:
December 28, 2021
Maree Collins, CKMC, City Clerk_ _ _ _ _ _ _ _ __
CITY MANAGER'S REPORT: "Annexation Request"
WILLIAM L. "BUZZY" NEWMAN, JR., City Manager, requested that the Board
authorize submission to the Planning Commission for review for the annexation of portions of
right-of-way of Old Corydon Road and KY425 Bypass containing approximately 5.272, 16.850,
and 0.647 acres.
MOTION by Commissioner Staton, seconded by Commissioner Pruitt, authorizing the
City Manager to send the request to the Planning Commission for review for the annexation of
portions ofright-of-way of Old Corydon Road and Kentucky Highway 425 Bypass.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

CITY MANAGER'S REPORTS:
"OSHA Regulations Relating to COVID-19 Testing
Policy Update and Henderson Police Department Mutual Aid Agreement"
DAWN KELSEY, City Attorney, reported that the City has approximately 147
employees not vaccinated. The Supreme Court is scheduled to conduct a hearing on the
regulations on January 7th. Staff is recommending that we have a plan ready before the January
I 01h deadline just to be on the safe side.
DISCUSSION WAS HELD relating to the regulations; whether to require mandatory
vaccination or weekly testing; regulation options; testing policies; who would pay for the tests;
the possibility of needing to hire a full-time temporary person to administer a testing program; if
employees must be paid during time off to test; the number of necessary testing locations; and
other aspects of the details of creating this new policy.
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HEATH COX, Police Chief, repo1ied that he had been contacted by communities needing
assistance for police presence due to looting in the tornado damaged areas. Our officers would
be there for patrol and police presence, to be visible and notify other officers in case of an
incident. Officers would be worked into our schedules to not add costs to our budget. Chief Cox
is requesting authority to enter into a Mutual Aid Agreement for these services.
MOTION by Commissioner Pruitt, seconded by Commission Staton, to authorize Police
Chief Heath Cox to enter into Mutual Aid Agreement, upon legal review, for police presence in
certain tornado damaged communities to deter looting and other assistance.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

COMMISSIONERS REPORT:
COMMISSIONER PRUITT thanked all those community members that donated to
Phoenix, the two-year-old girl that was recently hit by a stray bullet while in her car seat. He
indicated that a new car seat, clothes and toys were purchased for her. He hoped that she and her
family will remember the good that came from our community as a result of this tragic incident
COMMISSIONER VOWELS thanked Commissioner Pruitt for taking on the task of
organizing the fundraising efforts for the little girl.
BOARD/COMMISSION RE-APPOINTMENT: Board of Appeals (Net Profits &
Occupational Tax):
Ms. Susan Morgan-Term to Expire December 31, 2021
MOTION by Commissioner Staton, seconded by Commissioner Vowels, upon
recommendation of Mayor Steve Austin, to re-appoint Ms. Susan Morgan to a term of three
years on the Board of Appeals (Net Profits & Occupational Tax). Said term to expire December
31, 2024.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

BOARD/COMMISSION RE-APPOINTMENT: City-County Airport Board:

(jointly

appointed with County)

Mr. Kimber Heddens, Jr. - Term to Expire January 05, 2022.
MOTION by Commissioner Staton, seconded by Commissioner Pruitt, upon
recommendation of Mayor Steve Austin, to re-appoint Mr. Kimber Heddens, Jr. to a term of four
years on the City-County Airport Board. Said term to expire January 05, 2026.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----- Aye:
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Aye:
Aye:
Aye:
Aye:

BOARD/COMMISSION RE-APPOINTMENT: Water & Sewer Commission:
Mr. John Henderson Term to Expire January 12, 2022.
MOTION by Commissioner Staton, seconded by Commissioner Vowels, upon
recommendation of Mayor Steve Austin, to re-appoint Mr. John Henderson to a term of three
years on the Water & Sewer Commission. Said term to expire January 12, 2025.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

BOARD/COMMISSION RE-APPOINTMENT: Water & Sewer Commission:
Ms. Julie Wischer -Term to Expire January 12, 2022.
MOTION by Commissioner Staton, seconded by Commissioner Pruitt, upon
recommendation of Mayor Steve Austin, to re-appoint Ms. Julie Wischer to a term of three years
on the Water & Sewer Commission. Said term to expire January 12, 2025.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin -------------

Aye:
Aye:
Aye:
Aye:
Aye:

MEETING ADJOURN:
MOTION by Commissioner Staton, seconded by Commissioner Vowels, to adjourn the
meeting.
The vote was called. On roll call, the vote stood:
Commissioner Pruitt ----Commissioner Staton ---Commissioner Thomas -Commissioner Vowels --Mayor Austin ------------WITHOUT OBJECTION,
approximately 4:30 p.m.

ATTEST:

Maree Collins, CKMC
City Clerk

Mayor Austin

Aye:
Aye:
Aye:
Aye:
Aye:
declared the Meeting

Steve Austin, Mayor
October 11, 2022

adjourned

at

City Commission Memorandum
22-320

October 4, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr., City Manager

SUBJECT:

Supplemental Agreement No. 3

Wathen Lane Upgrade Project

The accompanying resolution accepts and authorizes the execution of Supplemental
Agreement No. 3 between the City and the Commonwealth of Kentucky Transportation
Cabinet, Department of Highways, for additional funds for the completion of the utility
phase of the Wathen Lane Upgrade Project.
The City entered into an agreement with the Federal Highway Administration (FHWA),
through the Commonwealth of Kentucky Transportation Cabinet, Department of
Highways on July 22, 2019, for the Wathen Lane Upgrade Project.
The project has now progressed through the Design Phase and Right-of-Way Phase and
now into the Utility Phase and FHWA through the Cabinet, has approved an additional
$164,379.00 for the Utility Phase of the project, the terms of which are contained in the
attached Supplemental Agreement No. 3.
Your approval of the attached resolution is requested.

c: Dylan Ward
Doug Boom

RESOLUTION NO.

----

RESOLUTlON
ADOPTING
AND
APPROVING
THE
EXECUTION OF SUPPLEMENTAL AGREEMENT NO. 3
BETWEEN THE CITY OF HENDERSON AND THE
COMMONWEAL TH OF KENTUCKY TRANSPORTATION
CABINET,
UNDER
THE
FEDERAL
HIGHWAY
ADMINISTRATION (FHWA), FOR AN ADDITIONAL
AMOUNT OF $164,379 FOR THE UTILITY PHASE OF THE
WATHEN LANE UPGRADE PROJECT
WHEREAS, the Federal Highway Administration (FHW A), through the
Commonwealth of Kentucky Transportation Cabinet, Department of Highways (Cabinet) and the
City of Henderson (Recipient) entered into an agreement on July 22, 2019 wherein the Cabinet
approved up to $304,000.00 in reimbursable federal funding for the Design Phase of the Wathen
Lane Upgrade Project (Project), known as Federal Project Numbers 3020-010 and the applicable
Catalog of Federal Domestic Assistance number is 20.205-Highway Planning and Construction;
and
WHEREAS, these same two parties entered into a Supplemental Agreement No. 1
on October 8, 2021, wherein the FHW A through the CABINET, approved an additional
$7,072.00 in reimbursable federal funding for archeological work to complete the NEPA; and
WHEREAS, these same two pai1ies entered into a Supplemental Agreement No. 2
on December 21, 2021 wherein the FHWA through the CABINET authorized an additional
$335,000 of reimbursable federal funds for the Right of Way Phase and an additional
$622,118.40 of reimbursable federal funds for the Utility Phase; and
WHEREAS, the PROJECT requires additional funds for the continuation of the
Utility Phase and the FHWA through the CABINET has authorized an additional $164,379 of
reimbursable Highway Infrastructure Funds dedicated to the Henderson MPO for the Utility
Phase of the PROJECT; and
WHEREAS, the Federal-aid Highway Program is a State Administered
Reimbursement Program and the RECIPIENT shall carry out this PROJECT in accordance with
applicable Federal and State laws and regulations including all of Title 49 United States Code
(USC), Title 23 United States Code (USC), 49 Code of Federal Regulations (CFR), 23 Code of
Federal Regulations (CFR), and 2 CFR 200; and
WHEREAS, the RECIPIENT must comply with applicable CABINET policies
and procedures; and
WHEREAS, Federal-aid projects are to serve a public purpose, the RECIPIENT
is responsible for maintaining any real property or facilities improved pursuant to the PROJECT
on a non-profit basis; and

RESOLUTION NO.

RESOLUTION NO.

CONT.)

WHEREAS, the RECIPIENT shall refer to the Federal-Aid Project Derelopment
Guide for Local Public Agencies, hereinafter the ··GUIDE", and any future revisions for
assistance in complying with this AGREEMENT: and
WHEREAS, the RECIPIENT shall outline, undertake, and complete the \vork as
described in the Scope of Work and Budget Summary (Attachment A) in accordance with the
terms and conditions of this AGREEMENT, and consistent with the FHWA Contract
Administration Manual, the CABINET/FHWA Stewardship Agreement, FHWA Form 1273 and
all applicable State and Federal laws and regulations; and
WHEREAS, the RECIPIENT shall demonstrate and shall maintain adequate staff,
provide delivery systems, and sufficient accounting control to complete the PROJECT in
accordance with all Federal and State laws and regulations addressed herein, and
WHEREAS, the RECIPIENT has agreed to provide a minimum of 20% matching
funds as required and to accept responsibility for all administration, staffing, maintenance and
operation costs for the Project as identified under this AGREEMENT.
NOW ,THEREFORE BE IT RESOLVED that the City of Henderson, Kentucky
does hereby ratify and adopt all statements, representations, warranties, covenants, and
agreements contained in said Supplemental Agreement No. 3, a copy of which is attached hereto,
and does hereby accept the funds provided in said Agreement and by such acceptance agrees to
all the terms and conditions therein stated.
BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to sign said
Agreement as set forth on behalf of the Board of Commissioners, and the City Clerk is hereby
authorized and directed to certify thereto.
On motion of Commissioner
, seconded by Commissioner _ _ __
that the foregoing Resolution be adopted, the vote was called. On roll call the vote stood:
Commissioner Vowels: _ __
Mayor Austin:

Commissioner Pruitt:
Commissioner Staton:
Commissioner Thomas:

WHEREUPON, Mayor Austin declared the Resolution adopted, affixed his
signature and the date thereto and ordered that the same be recorded.

Steve Austin, Mayor
Date: _ _ _ _ _ _ _ _ _ _ __

2
RESOLUTION NO.

RESOLUTION NO.

ATTEST:

Dawn S. Kelsey, City Attorney

3
RESOLUTION NO.

CONT.)

AGREEMENT BETWEEN
THE COMMONWEAL TH OF KENTUCKY TRANSPORTATION CABINET
AND
CITY OF HENDERSON
UPGRADE WA THEN LANE PROJECT ITEM NO. 02-00382.00
FEDERAL PROJECT NUMBER 3020-010
SUPPLEMENTAL AGREEMENT NO. 3
$164,379 DEDICATED HIGHWAY INFRASTRUCTURE- SHN FEDERAL FUNDS

WITNESS ETH:

WHEREAS, the Federal Highway Administration (FHWA), through the Commonwealth of Kentucky
Transportation Cabinet (CABINET) and the City of Henderson (RECIPIENT), entered into an agreement
on July 22, 2019 wherein the CABINET approved $304,000 in reimbursable federal funding for the Design
Phase of the Wathen Lane Upgrade Project (PROJECT), known as Federal Project Number 3020-010 and
the applicable Catalog of Federal Domestic Assistance number 20.205-Highway Planning and
Construction,
WHEREAS, these same two parties entered into a Supplemental Agreement No.1 on October 8,
2021 wherein the FHWA through the CABINET, approved an additional $7,072 in reimbursable federal
funding for archeological work to complete the NEPA,
WHEREAS, these same two parties entered into a Supplemental Agreement No. 2 on December
21, 2021 wherein the FHWA through the CABINET authorized an additional $335,000 of reimbursable
federal funds for the Right of Way Phase and an additional $622,118.40 of reimbursable federal funds for
the Utility Phase,
WHEREAS, the PROJECT requires additional funds for the continuation of the Utility Phase and
the FHWA through the CABINET has authorized an additional $164,379 of reimbursable Highway
Infrastructure Funds dedicated to the Henderson MPO for the Utility Phase of the PROJECT,
WHEREAS, the Federal-aid Highway Program is a State Administered Reimbursement Program
and the RECIPIENT shall carry out this PROJECT in accordance with applicable Federal and State laws
and regulations including all of Title 49 United States Code (USC), Title 23 United States Code (USC), 49
Code of Federal Regulations (CFR), 23 Code of Federal Regulations (CFR), and 2 CFR 200,
WHEREAS, the RECIPIENT must comply with applicable CABINET policies and procedures,
WHEREAS, Federal-aid projects are to serve a public purpose, the RECIPIENT is responsible for
maintaining any real property or facilities improved pursuant to the PROJECT on a non-profit basis,
WHEREAS, the RECIPIENT shall refer to the Federal-Aid Project Development Guide for Local
Public Agencies, hereinafter the "GUIDE", and any future revisions for assistance in complying with this
AGREEMENT,
WHEREAS, the RECIPIENT shall outline, undertake, and complete the work as described in the
Scope of Work and Budget Summary (Attachment A) in accordance with the terms and conditions of this
AGREEMENT, and consistent with the FHWA Contract Administration Manual, the CABINET/FHWA
Stewardship Agreement, FHWA Form 1273 and all applicable State and Federal laws and regulations,
WHEREAS, the RECIPIENT shall demonstrate and shall maintain adequate staff, provide delivery
systems, and sufficient accounting control to complete the PROJECT in accordance with all Federal and
State laws and regulations addressed herein, and
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WHEREAS, the RECIPIENT has agreed to provide a minimum of 20% matching funds as required
and to accept responsibility for all administration, staffing, maintenance and operation costs for the Project
as identified under this AGREEMENT;
NOW THEREFORE, in consideration of the mutual covenants and agreements herein set forth, the
CABINET and the RECIPIENT hereby agree as follows:
Section 1. Scope of Work & Budget Summary. It is understood that the PROJECT will enhance
the transportation system as further described in the Scope of Work and Budget Summary (Attachment A,
attached hereto and made a part of this AGREEMENT). In the Scope of Work and Budget Summary, the
RECIPIENT is to include detailed expectations, individual activities, estimates, and a schedule with
milestones which the CABINET will use as checkpoints for the PROJECT. Further, the RECIPIENT is to
define the roles, responsibilities, and authorities of the various entities and/or organizational units with
regard to the project development and project delivery processes specific to this PROJECT in the Scope
of Work and Budget Summary.
The RECIPIENT shall identify and provide a point of contact, including adequate contact
information, for who shall be responsible to manage this PROJECT on the RECIPIENT's behalf, submit the
Scope of Work and Budget Summary to the CABINET, and be responsible for ensuring that the RECIPIENT
adheres to all terms and conditions of this AGREEMENT. The RECIPIENT shall have final design plans,
specifications, and a total estimate prepared by a Professional Engineer licensed to practice in the
Commonwealth of Kentucky and approved by the CABINET prior to any construction.

The Project

Development Checklist (LPA-PDC) (Appendix 1 of the GUIDE) shall be submitted by the RECIPIENT and
certified by the CABINET prior to construction.
Section 2. Effective Date of Agreement and Term of Eligible Reimbursement. It is understood the
effective date of this AGREEMENT is the date the AGREEMENT is signed by the Secretary of the
CABINET. After execution of the AGREEMENT, the CABINET will return a copy of the AGREEMENT to
the RECIPIENT and issue a Notice to Proceed to begin work on a particular Phase of the PROJECT.
Expenditures made prior to the effective date of the AGREEMENT and before the Notice to Proceed for the
particular Phase covering the expenditure shall not be eligible for reimbursement. The Term of Eligible
Reimbursement under this AGREEMENT shall end November 30, 2023 unless that Term is extended or
amended by written agreement in accordance with the provisions of KRS 45A and 2 CFR Part 200 as to
period of performance. Any and all funding obligated for any Phase of this PROJECT defined by the original
Scope of Work and authorized changes shall be available to reimburse the RECIPIENT for eligible work
activities completed and costs incurred after the effective date of this AGREEMENT and the Notice to
Proceed covering that Phase of the PROJECT. If the PROJECT cannot be completed during the Term of
Eligible Reimbursement under this AGREEMENT, the RECIPIENT must provide justification why the
PROJECT end date should be extended and identify the new Term of Eligible Reimbursement being
requested.
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Section 3. Funding Out Provision. The CABINET may terminate this contract if funds are not
appropriated to the contracting agency or are not otherwise available for the purpose of making payments
without incurring any obligation for payment after the date of termination, regardless of the terms of the
contract. The CABINET shall provide the RECIPIENT thirty (30) calendar days written notice of termination
of the contract.
This AGREEMENT is contingent upon the continued availability of appropriated Federal funding.
If the funding appropriated for any Phase of the PROJECT becomes unavailable for any reason including
the Kentucky General Assembly's failure to appropriate the funding, by operation of law or as the result of
a reduction in Federal funding, further reimbursement of PROJECT expenditures may be denied, the
PROJECT may be cancelled, the timeline extended or the scope amended by the CABINET either in whole
or in part without penalty.

Denial of further reimbursement, PROJECT cancellation, extension or

amendment because of an interruption in the appropriated funding is not a default or breach of this
AGREEMENT by the CABINET nor may such denial, cancellation, extension or amendment give rise to
any claim against the CABINET.
Section 4. Duration of Project. It is understood and agreed by the parties hereto that the Scope of
Work shall be completed within the period set forth herein under Section 2. In the event the RECIPIENT
fails to perform the Scope of Work within the time allotted, or at any time the RECIPIENT fails to maintain
adequate staff, project delivery systems, or sufficient accounting control, the CABINET reserves the right
to cancel further reimbursements related to the PROJECT under the AGREEMENT.

In the event the

CABINET denies further reimbursement under this section, the RECIPIENT shall refund all reimbursements
made by the CABINET to the RECIPIENT under this AGREEMENT.

Section 5. Project Funding. It is expressly understood that Federal funding for this PROJECT is
being provided by the Federal Highway Administration (FHWA) through the CABINET, specifically through
the Catalog of Federal Domestic Assistance program number 20.205, Highway Planning and Construction.
The Federal share of the total cost of this AGREEMENT shall not exceed an additional $164,379 (the
amount indicated on Attachment A) unless otherwise approved in writing by the CABINET with the
concurrence of FHWA. If the RECIPIENT completes the PROJECT for less than this amount, the remaining
funds may only be used by the RECIPIENT upon written agreement of the CABINET and may only be used
for eligible PROJECT costs within the original PROJECT scope. Unless otherwise stated, the funding for
the PROJECT shall be authorized in Phases and no reimbursement shall be considered for expenditures
made before a Notice to Proceed for that Phase has been received.

Reimbursement requests will be

considered only for and up to the funding amount and type of work described in the approved Scope of
Work and Budget and authorized by the Notice to Proceed for that Phase. The RECIPIENT has agreed to
accept up to an additional $164,379 in federal reimbursement funding available as authorized for the Utility
Phase for eligible PROJECT costs. This additional funding is dedicated Highway Infrastructure funding
allocated to the Henderson MPO which requires the 20% local match. The RECIPIENT shall be responsible
for any ineligible costs, the required 20% local match funds ($289,995.35 total PROJECT), and any costs
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in excess of $1,432,569.40 necessary for completion of the approved Scope of Work and any authorized
changes to the PROJECT
The RECIPIENT had previously agreed to make available up to $2,000 of the total PROJECT
funding to the CABINET for direct costs related to PROJECT oversight and management activities. If any
funding made available to the CABINET is not used, the CABINET may permit the remaining funding to
be obligated to the RECIPIENT for eligible PROJECT costs as evidenced in writing at the mutual consent
of both parties.
The RECIPIENT shall pay all PROJECT expenses and only upon meeting all terms and conditions
of this AGREEMENT will be eligible to receive Federal reimbursement funding.

All charges to the

PROJECT shall be supported by properly executed invoices, contracts, vouchers, or monthly employment
data evidencing in proper detail the nature and propriety of the charge. The CABINET or FHWA may
require additional documentation at their discretion.
Section 6. Allowable Costs. Funding may be used for restoration, repair, construction and other
activities eligible under the Surface Transportation Program (STP) as defined within 23 USC 133(b).
Funding may also be used for passenger and freight rail transportation and port infrastructure projects
eligible for assistance under subsection 23 USC 601 (a)(8).

The PROJECT costs referred to in this

AGREEMENT shall be those costs included in the Scope of Work (Attachment A) and submitted to the
CABINET on the Reimbursement Request Form. The RECIPIENT shall follow 2. CFR 200.
The RECIPIENT is responsible for adhering to all Federal and State laws and regulations listed in
this AGREEMENT and all documents referred to herein. Reimbursement by the CABINET shall not be
provided to the RECIPIENT if any requirements listed within 23 CFR 123 are not met. The CABINET shall
reimburse the RECIPIENT upon request by the RECIPIENT providing proof of payment through appropriate
documentation, which includes but is not limited to the following: work progress completed to date,
expenses, cancelled checks, bank statements, verified affidavits, and employment reports.

The

RECIPIENT shall also certify the work shown on the invoice has been performed in accordance with the
terms of this AGREEMENT and approved plans and specifications, the cost(s) shown are verified and are
true and correct, and the request for reimbursement in no way represents any degree of duplication of
payments that have or will be received from other funding sources. This formal letter must be signed by
the designated project manager for the RECIPIENT in responsible charge.
Reimbursement by the CABINET is also subject to the provisions of Sections 33 and 36 hereof.
The CABINET or FHWA reserves the right to require additional documentation.
Section 7. Reporting and Monitoring The RECIPIENT shall maintain and comply with all reporting
requirements outlined by the CABINET and FHWA.

This Federal-aid project is subject to the reporting requirements contained in the Federal Funding
Accountability and Transparency Act (Transparency Act) of 2006 and its associated amendments. The
Transparency Act requires entities receiving Federal awards such as Federal contracts, sub-contracts,
grants and sub-grants, to disclose certain information. This Agreement is subject to 31 USC 6101, 2 CFR
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170, and 2 CFR Subtitle A, Chapter I and Part 25. The CABINET may require that the RECIPIENT
provide a completed Federal Funding Accountability and Transparency Act form prior to execution of this
Agreement.
The making, recording and reporting of any purchases shall be undertaken in accordance with the
requirements of KRS 45A and applicable federal guidelines.

All checks, invoices, contract records,

vouchers, orders, purchasing documents, and monthly employment data pertaining in whole or in part to
the PROJECT shall be clearly identified and readily accessible. The RECIPIENT shall permit the CABINET
and/or FHWA to conduct periodic site visits to ascertain compliance with Federal and State Jaws and
regulations. The RECIPIENT shall maintain financial records for three years after the latest of project
completion, the execution of the Project Closure Form by KYTC, Final Acceptance and final reimbursement.
Section 8. Environmental Requirements. With the advice and assistance of the CABINET, the
RECIPIENT shall ensure that all applicable environmental requirements are met including the preparation
of appropriate environmental documentation prepared pursuant to the National Environmental Policy Act
(NEPA) of 1969 addressing the social and environmental effects of the proposed PROJECT. Adequate
resources must be devoted to ensuring that all applicable environmental reviews under NEPA are
completed on an expeditious basis and that the shortest existing applicable process under NEPA shall be
utilized.

Compliance with NEPA, Section 4(f) of 49 USC 303, Section 106 of the National Historic

Preservation Act, Sections 401 and 404 of the Clean Water Act, Section 7 of the Endangered Species Act,
and any other applicable environmental laws and regulations must be received to permit funding
authorization by the FHWA. Specifically, Phase I design activities will be allowed to proceed without a valid
environmental document; however, the commencement of any Phase II design, right-of-way acquisition,
utility relocation, or construction activities shall not be permitted prior to approval of the appropriate
environmental document. Federal funds will be available for reimbursement of construction costs upon
successful completion of design activities.
Section 9. Land Acquisition. Should the PROJECT require the acquisition of any interest in real
property by the RECIPIENT; the RECIPIENT must comply with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (49CFR part 24), State Law and KYTC Division of Right of
Way & Utilities Right of Way Guidance Manual and Relocation Assistance Manual.

In the event

condemnation occurs, the CABINET shall require prior written approval prior to the institution of any
condemnation proceedings by the RECIPIENT.
The RECIPIENT shall ensure that all real property acquisition, relocation assistance, and property
management are completed in a fair, equitable and approved manner consistent with all State and Federal
laws and regulations governing the acquisition of real property for public use using State or Federal highway
funding. (1) The RECIPIENT shall either adopt in writing the CABINET's written Policies and Procedures
for Right of Way Acquisition and Relocation Assistance or present its own written Policies and Procedures
for approval by the CABINET's Division of Right of Way and Utilities and, if applicable, the FHWA. (2) The
RECIPIENT shall conduct all appraisals and appraisal reviews using personnel meeting the CABINET's
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minimum qualifications and listed on the CABINET's pre-qualified appraiser and reviewer list. (3) The
RECIPIENT must use an acquisition consultant, prequalified by the CABINET, on all or any portion of the
PROJECT, unless given prior approval by the CABINET to acquire property utilizing the RECIPIENT's
staff. The selection of the consultant shall be in accordance with the CABINET's Division of Right of Way
Guidance Manual. (4) All appraisals must be reviewed and approved by the CABINET's Central Office
review appraisers, failure to do so will result in the PROJECT being ineligible for reimbursement. (5) The
RECIPIENT shall provide property management in accordance with approved procedures and be
responsible for the abatement of any asbestos containing materials and removal of contaminated soils
pursuant to applicable State and Federal laws and regulations. (6) The RECIPIENT shall provide the
CABINET and, when applicable, FHWA, necessary assurance that all real property has been acquired and
all displaced individuals, businesses, non-profit organizations and farms have been offered relocation
assistance according to applicable State and Federal laws and regulations.

(7) The RECIPIENT shall

provide the CABINET, and when applicable, FHWA, necessary documentation for review and approval at
various stages of the acquisition process, as described in the CABINET's Right of Way Relocation
Assistance Guidance Manual.
The CABINET shall (1) Review all appraisal reports to ensure proper appraisal practice and
procedures as well as compliance with State and Federal laws and regulations, and (2) Approve the final
value conclusion through the Director, Division of Right of Way and Utilities.
The RECIPIENT shall provide to the CABINET the following information on each parcel of real
property to be acquired:
•

A title opinion for the Property,

•

An accurate legal description and plat delineating the shape and location of the Property to be
acquired, (In accordance to KYTC Division of Design Specifications)

•

The total area of the Property,

•

The Property interest to be acquired

Should the acquisition of real property result in the displacement of a tenant-occupant, such
displacement shall be subject to the requirements of the URA, as set out in implementing regulations 49
CFR Part 24. A displaced tenant shall be eligible for moving expenses and any other relocation expenses
for which they might qualify.
Section 10. Restrictive Easements. The RECIPIENT acknowledges that the CABINET will require
the placement of a restrictive easement approved by and in favor of the CABINET in the chain of title of
any real property acquired or improved pursuant to the PROJECT in favor of the CABINET. If the Owner
of any real property acquired or improved pursuant to the PROJECT is different from the RECIPIENT, then
the Owner shall sign and be made a party to this AGREEMENT and the Owner hereby acknowledges,
covenants and consents to the placement of a restrictive easement for perpetual maintenance of the
property acquired or improved pursuant to the PROJECT in the chain of title in favor of the CABINET prior
to final reimbursement by the CABINET.
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Section 11. Reimbursable Utility Relocations. When conducting a utility relocation, KRS 177.035
and KRS 179.265 determine the necessity of payment on behalf of the utility company in question. When
law requires the reimbursement of the work. the cost of constructing the most economical type of facilities
that satisfactorily meet the service requirements of the former facilities is negotiated, and an agreement is
executed between the RECIPIENT and the utility company. Utility relocations shall be designed by the
utility company and shown on the PROJECT's survey and general plan sheets. The impacted utility
company, with its regular construction or maintenance personnel, and/or with an approved contractor or
subcontractor, will furnish all engineering, administration, labor, and materials to make and complete all
necessary adjustments of its facilities to accommodate the PROJECT. The RECIPIENT shall inspect the
relocation and document the proper installation of the facilities. If it is determined that the utility relocation
work is best conducted within the PROJECT's construction contract, the RECIPIENT or the authority
designated by the RECIPIENT will negotiate, execute the agreement, and inspect the relocation work. If a
conflict of interest arises between the RECIPIENT and a utility company, the CABINET shall intercede to
provide the utility coordination.
Section 12. Non-Reimbursable Utility Relocations. When KRS 179.265 indicates the work is not
reimbursable, the utility company shall design their relocation plan on the PROJECT's survey and general
plan sheets. The RECIPIENT shall perform a review and approval of the relocation per agency policy and
procedure.
facilities.

The RECIPIENT shall inspect the relocation and document the proper installation of the
If a conflict of interest arises between RECIPIENT and a utility company, the CABINET shall

intercede to provide the utility coordination.
Section 13. General Railroad Coordination. The RECIPIENT shall be charged with any railroad
coordination for the PROJECT, the execution of a contract with the impacted railroad and oversight of the
execution. All work related to the PROJECT shall be done in accordance with the CABINET's Standards,
Specifications, Standard Drawings, and the Utilities and Rail Manual.

Correspondence pertaining to

railroad coordination may impact both the project development and construction of the PROJECT.
Therefore any and all correspondence regarding railroad coordination activities must be provided to both
contracted parties. The CABINET's representative in such matter is the Central Office Rails Coordinator.
The RECIPIENT shall provide the following with the bid package for the PROJECT: a railroad
coordination note defining any and all special project terms and conditions due to the involvement of the
railroad company and an estimate of the PROJECT expenses for railroad coordination.
Section 14. General Utility Coordination. The RECIPIENT shall be charged with the identification
of utility facilities in conflict with the PROJECT, the execution of a remedy for said conflict, and oversight of
the execution.

The CABINET encourages dutiful consideration of utility avoidance via design

considerations. When avoidance is impossible, uneconomical or otherwise invalid, utility relocation is an
acceptable remedy for conflict. All work related to the PROJECT shall be done in accordance with the
CABINET's Standards, Specifications, Standard Drawings, and the Utilities and Rail Guidance Manual.
Correspondence pertaining to utility coordination may affect both the project development and construction
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of the PROJECT Therefore any and all correspondence regarding utility coordination activities must be
provided to both contracted parties. The CABINETs representative on these matters is the District Office
Utility Supervisor.
The RECIPIENT shall provide the following upon full execution of the utility relocation for the
PROJECT: 3 sets of as-built plans for each utility company that completes facility relocation on the project
prior to the construction letting, a utility and rail certification note defining the utilities and railroad identified
in the PROJECT scope, relocations that have been performed, incomplete relocations, and completion
schedules for the incomplete work. If no railroad is involved the note shall indicate as such.
Section 15. Permits and Licenses. The RECIPIENT is responsible for obtaining all permits and
licenses required to initiate, perform and complete all phases of the PROJECT in an appropriate and timely
manner. Per the CABINET/FHWA Stewardship Agreement, the PROJECT may require more involvement
from the FHWA.
Section 16. Design and Construction Standards. All Federal and State design and construction
criteria for the type of work shall be followed, including but not limited to 23 CFR 625, the CABINETs
Highway Design Manual, the CABINET's Standard Drawings, the CABINETs Standard Specifications for
Road and Bridge Construction, the CABINET's Drainage Manual, the CABINET's Structural Design Manual,
the American Association of State Highway Transportation Officials' (AASHTO) "Policy on Geometric
Design of Highways and Streets", and the FHWA's Manual on Uniform Traffic Control Devices (MUTCD).
All work performed shall be in accordance with the most recent edition of the CABINET's Standard
Specifications for Road and Bridge Construction, as revised, and as provided in Subsection 105.01 of said
Specifications. All materials furnished shall be in accordance with Subsection 106 of said Specifications to
include all CABINET List of Approved Materials.

These standards, specifications, and criteria are

incorporated in this AGREEMENT by this reference.
Section 17. Consultant Selection. The RECIPIENT shall be responsible for all PROJECT design
activities, which may be completed either by the RECIPIENT's staff or a consultant. If the RECIPIENT
selects to perform the design work with internal staff, these costs will be eligible for an in-kind match if preapproved by the CABINET Administering Office. If the RECIPIENT selects to perform the work through a
consultant, the RECIPIENT, with the oversight and approval of the CABINET, shall be responsible for the
advertisement, selection, and contracting for consultant engineering and related services for the PROJECT
in compliance with the Federal requirements set forth in the Brooks Act, Public Law 92-582, the FHWA
policy outlined in 23 CFR 172, CABINET policies and procedures, the CABINET procurement policies, and
the Kentucky Model Procurement Code as defined within KRS 45A.730-750. This requires the use of a
Qualifications Based Selection (QBS) process for the selection of all engineering and related services. By
complying with KRS 45A.730-750, the required Federal provisions of the Brooks Act will be satisfied. All
plans and specifications must be prepared by a professional engineer or architect licensed in the
Commonwealth of Kentucky and prequalified by the CABINET to practice the type of work to be done. If
no CABINET prequalification category exists, a consultant must receive approval by the CABINET prior to
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working on the PROJECT. The RECIPIENT may choose to enter into a letter agreement with a consultant
that has a statewide contract with the CABINET instead of going through the procurement process itself.
Section 18. Contractor Procurement.

The RECIPIENT shall be responsible for all PROJECT

construction activities, which may be completed either by the RECIPIENT's staff or by a contractor. If the
RECIPIENT intends to use contractor services, the RECIPIENT shall be responsible for the advertisement,
opening of bids, selection, and contracting for contractor services for the PROJECT, with the concurrence
of the CABINET, in accordance with the Federal contract provisions listed in FHWA Form 1273 which take
precedence over the Kentucky Model Procurement Code provisions KRS 45A.343 and KRS 45A.345-460,
as well as KRS 424, 23 CFR 635, 23 USC 112. Bid proposals must be accepted for a minimum of 21 days
from the date of the first advertisement for award. Contractors and subcontractors must be pre-qualified by
the CABINET for the type of work prior to being awarded a contract.

If no CABINET prequalification

category exists, a contractor or subcontractor must receive the approval of the CABINET prior to working
on the PROJECT.
The RECIPIENT shall prepare an independent engineer's estimate in accordance with 23 CFR
630, Subpart B to compare against the contractors' bids for reasonableness.

The RECIPIENT shall

thoroughly review all bids and obtain concurrence from the CABINET prior to the award or the rejection of
any contract of bids for work or materials to be used on this PROJECT. Factors that should be considered
and documented in reviewing submitted bids are: a comparison of the bids against the engineer's estimate,
the number of bids submitted, the distribution or range of bids received, the geographic location of bidders,
any potential savings from readvertising the PROJECT, a comparison of bids against other recent bids for
the same item or service, the urgency of the PROJECT, the number of times previously advertised or
contracted for, the current market conditions, a comparison of unit bids versus engineer's estimate unit
bids, the funding available. Determining whether the bids received are adequate involves considering any
critical safety improvements, emergency repair or replacement of damaged facilities, the opening of
otherwise completed facilities to traffic, furthering a phased construction schedule, or any other factors
deemed important by the CABINET or FHWA. Specific Federal requirements defined within 23 CFR 635
require that the award be made to the lowest responsive bidder meeting the criteria of responsibility
established by the CABINET.
Section 19. Contract Administration and Inspection It is understood that the RECIPIENT shall be
responsible for all aspects of administration, testing, and inspections to ensure the materials and
construction meet CABINET specifications and Federal quality assurance specifications referenced in 23
CFR 637 and 23 CFR 635.105 (a) or (b). This includes providing daily on-site inspection of contractor work
activities and prompt processing all of the paperwork associated with the construction contract, including
any change orders. The RECIPIENT must receive prior written CABINET approval for all change orders,
but such approval shall not increase the funding obligated to the RECIPIENT under this AGREEMENT or
otherwise.
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The RECIPIENT shall use the most recent edition of the CABINET's Regional Highway and Bridge
Construction Inspection advertisement for construction inspectors, or must receive CABINET approval to
submit an Alternative Construction Inspection Plan. If the RECIPIENT does not have adequate staff to
perform this work, the RECIPIENT may hire a consultant or enter into an agreement with another
governmental agency to provide these services. The CABINET must review and approve the Construction
Engineering and Inspection agreement and the agreement with the service provider and a copy of both in
the PROJECT file as required by FHWA. If the RECIPIENT elects to hire a consultant, the RECIPIENT
must ensure that the consultant staff is competent in construction inspection and performs all work under
the direct supervision of a registered professional engineer or architect licensed in the Commonwealth of
Kentucky. The use of a consultant does not relieve the RECIPIENT of ultimate responsibility for the proper
administration and inspection of the construction. If a consultant is used to provide inspection services, the
RECIPIENT must also provide an appropriately certified and licensed RECIPIENT employee to be in
responsible charge of the PROJECT and oversee the inspections.
When an Alternative Construction Inspection Plan is submitted, the RECIPIENT must ensure
sufficient quantity and quality are delivered and that proper inspection documentation is maintained. The
Alternative Construction Inspection Plan must be performed under the supervision of a Professional
Engineer licensed in the State of Kentucky, include credentials and experience of inspectors, indicate
testing consistent with the CABINET's Sampling Manual, detail the frequency, who will be responsible, and
what will be included in reports, and coordinate with the CABINET's construction inspector.
The CABINET and/or the FHWA may conduct an announced or unannounced field review of the
PROJECT at any time. This field review is intended to verify conformance with all laws, regulations, and
policies applicable to the Federal-aid Highway Program and provide assistance to the RECIPIENT where
necessary.
Section 20. Davis-Bacon and Related Acts. The 1931 Davis-Bacon Act (prevailing Federal wage)
requires the RECIPIENT of all Federal-aid construction projects to comply with contractor and subcontractor
payment rates and fringe benefits as determined by the Secretary of Labor for corresponding classes of
laborers and mechanics engaged on similar construction, alteration, and/or repair of public buildings or
public works, painting, or decorating projects in the locality. Specific wage rates shall be included in the
construction contract between the RECIPIENT and the contractor, which must also include a contract
provision that overrides the general applicability provisions in Form FHWA-1273, Sections IV and V.
Section 21. The Contract Work Hours and Safety Standards Act. During the construction of the
PROJECT, the RECIPIENT shall comply with the Contract Work Hours and Safety Standards Act which
contains weekly (after 40 hours) overtime pay requirements and applies to most Federal contracts which
may require or involve the employment of laborers and mechanics, including watchmen and guards.
Section 107 of the Act provides health and safety standards on covered construction work which are
administered by the Occupational Safety and Health Administration (OSHA). The RECIPIENT shall refer
to the Contract Work Hours and Safety Standards Act for the requirements under this provision.
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Section 22.

The Copeland "Anti-Kickback" Act.

The RECIPIENT shall comply with the "Anti-

Kickback" section of the Copeland Act, which makes it punishable to induce any person working on a
Federally funded or assisted construction project to "give up any part of the compensation to which he is
entitled under his contract of employment."

The RECIPIENT shall refer to the Copeland Act for the

requirements under this provision.
Section 23. Title VI - Civil Rights Act of 1964. The RECIPIENT shall comply with all requirements
imposed by Title VI of the Civil Rights Act of 1964 (78 Stat 252), the Regulations of the United States
Department of Transportation issued thereunder (CFR Title 49, Subtitle A, Part 21 ), and the assurance by
the RECIPIENT pursuant thereto, including prohibition regarding discrimination.
Section 24. Equal Employment Opportunity (Equal Opportunity Act of 1972). In connection with
the execution of this AGREEMENT, the RECIPIENT shall take affirmative action and not discriminate
against any employee or applicant for employment to ensure that applicants are employed, and that
employees are fairly treated during their employment. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection of training including apprenticeship.
The RECIPIENT shall incorporate the foregoing requirements of this paragraph in all subcontracts for
services covered by this AGREEMENT.
Section 25. Non Discrimination (Executive Order 11246). Discrimination (because of race, religion,
color, national origin, sex, sexual orientation, gender identity, age, or disability) is prohibited. This section
applies only to contracts utilizing federal funds, in whole or in part. During the performance of this contract,
the RECIPIENT agrees as follows:
a. The RECIPIENT will not discriminate against any employee, applicant, contractor or consultant
for employment because of race, religion, color, national origin, sex, sexual orientation, gender
identity, or age. The RECIPIENT further agrees to comply with the provisions of the Americans with
Disabilities Act (ADA), Public Law 101-336, and applicable federal regulations relating thereto
prohibiting discrimination against otherwise qualified disabled individuals under any program or
activity. The RECIPIENT agrees to provide, upon request, needed reasonable accommodations.
The RECIPIENT will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, religion, color, national
origin, sex, sexual orientation, gender identity, age or disability. Such action shall include, but not
be limited to the following; employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensations; and selection for
training, including apprenticeship. The RECIPIENT agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.
b. The RECIPIENT will, in all solicitations or advertisements for work placed by or on behalf of the
RECIPIENT; state that all qualified applicants will receive consideration for employment without
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regard to race, religion, color, national origin, sex, sexual orientation, gender identity, age or
disability.
c. The RECIPIENT will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the said labor
union or workers' representative of the RECIPIENT's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment. The RECIPIENT will take such action with respect to any contract, subcontract or
purchase order as the CABINET or FHWA may direct as a means of enforcing such provisions,
including sanctions for noncompliance.
d. The RECIPIENT will comply with all provisions of Executive Order No. 11246 of September 24,
1965 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.
e. The RECIPIENT will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to the PROJECT books, records and accounts
by the CABINET or FHWA and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.
f. In the event of the RECIPIENT's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations or orders, this Agreement may be cancelled,
terminated or suspended in whole or in part and the RECIPIENT may be declared ineligible for
further government contracts or federally-assisted construction contracts in accordance with
procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and
such other sanctions may be imposed and remedies invoked as provided in or as otherwise
provided by law.
g. The RECIPIENT will include the provisions of paragraphs (1) through (7) of section 202 of
Executive Order 11246 in every contract, subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor, issued pursuant to section 204 of Executive Order
No.11246 of September 24, 1965, as amended, so that such provisions will be binding upon each
contractor, subcontractor, consultant or vendor. The RECIPIENT will take such action with respect
to any contract, subcontract or purchase order as the CABINET or FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance; provided, however, that in the
event a RECIPIENT becomes involved in, or is threatened with, litigation with a contractor,
subcontractor or vendor as a result of such direction by the CABINET or FHWA, the RECIPIENT
may request the United States to enter into such litigation to protect the interests of the United
States.
Section 26. Disadvantaged Business Enterprise (DBE) Requirements. An applicant DBE firm must
be given consideration for participation in the PROJECT and a DBE goal shall be set by the CABINET for
work on the PROJECT.

The CABINET shall review and approve the DBE goal based on CABINET
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processes and procedures Any participating DBE firm must be certified as a DBE firm and be prequalified
with the CABINET. The RECIPIENT agrees to comply with the DBE Requirements contained within 23
CFR 635 Subpart A, Section 1101 (b) of Public Law 109-59, Chapter 3 ofTitle 49 USC and 49 CFR Part 26
to ensure equal opportunity to socially and economically disadvantaged small businesses.
Assurance. The contractor, subrecipient or subcontractor shall not discriminate in the performance
of this AGREEMENT. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of contracts assisted by the United States Department of Transportation. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other allowable remedy the CABINET deems appropriate. Each
contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor)
must include this provision.
DBE Prompt Payment Requirement. The contract between the RECIPIENT and the contractor
shall include a contract provision that requires the contractor to comply with 49 CFR 26.29 and pay its
subcontractors within then (10) working days from receipt of each payment RECIPIENT makes to the
contractor. The RECIPIENT shall prohibit the contractor from withholding retainage on any subcontract on
this PROJECT to ensure prompt and full payment from the contractor to the subcontractor within 30 days
after the subcontractor's work is satisfactorily completed.
Section 27.

Prohibited Interest.

No member, officer, or employee of the CABINET or the

RECIPIENT during his tenure or for one (1) year thereafter shall have any financial interest, direct or
indirect, in this AGREEMENT or the proceeds thereof as identified in KRS 45A.340. The CABINET and
the RECIPIENT shall comply with the requirements of the Executive Branch Code of Ethics KRS Chapter
11A. No member, officer, or employee of the CABINET or RECIPIENT shall collude or lobby on behalf of
this PROJECT without penalty, including but not limited to suspension or debarment.
Section 28. Covenant Against Contingent Fees. The RECIPIENT warrants that no person, selling
agency or other organization has been employed or retained to solicit or secure this AGREEMENT upon
an agreement or understanding for a commission, percentage, brokerage, or contingent fee. For breach
or violation of this warranty, the CABINET shall have the right to annul this AGREEMENT without liability
or, in its discretion, to deduct from the compensation, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.
Section 29. Interest of Members of or Delegates to Congress. No funding has been or will be paid
to a member or delegate to the Congress of the United States in connection with the awarding of this
Federal contract. Nor shall any member of or delegate to the Congress of the United States receive any
benefit arising out of this Federal contract.
Section 30. Standards for the Treatment of Historic Properties. Projects including but not limited
to Historic preservation, impacting properties on or eligible for the Nation register of Historic Places shall
meet applicable Secretary of the Interior's Standards for the Treatment of Historic Properties, the Standards
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and Guidelines for Archeology and Historic Preservation, and all other applicable federal or state historic
property requirements prior to the payment of any monies under this AGREEMENT.
Section 31. Maintenance as Public Facilities. The RECIPIENT agrees to maintain the facilities in
an acceptable condition and for a public purpose in accordance with the Maintenance Plan. In addition,
any applicable landscaping in any project shall be maintained in an acceptable condition to include mowing,
trimming, or other maintenance. In the event that the property is not maintained as a public facility, the
RECIPIENT shall reimburse the FHWA for all proceeds provided for in this PROJECT including any
applicable interest, unless such change in use is approved in writing by the CABINET and FHWA, if
applicable. The RECIPIENT shall obtain concurrence from the CABINET's District 2 Chief District Engineer
in Madisonville of a Maintenance Plan for any facilities to be constructed, prior to the awarding of any
contract to construct such facilities.
Section 32. Americans with Disabilities Act. The RECIPIENT agrees to comply with the provisions
of the Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of 1973, P.L.
93-112, and other applicable Federal regulations relating hereto, issued by the U.S. Department of
Transportation. ADA prohibits discrimination against otherwise qualified individuals under any program or
activity receiving Federal financial assistance covered by this AGREEMENT and imposes requirements
that affect the design, construction, and maintenance of all transportation projects, to provide access to all
facilities.
Section 33. Applicable Laws. This AGREEMENT shall be in accordance with the laws of the
United States Department ofTransportation, Federal Highway Administration, the United States of America,
and the Commonwealth of Kentucky.
Section 34. Hold Harmless Clause. To the extent permitted by law, the RECIPIENT shall indemnify
and hold harmless the FHWA and the CABINET and all of its officers, agents, and employees from all suits,
actions, or claims of any character arising from any injuries, payments or damages received or claimed by
any person, persons, or property resulting from implementation of any phase of the PROJECT or occurring
on or near the PROJECT site.
Section 35. Contract Completion. The RECIPIENT is responsible for ensuring that all PROJECT
construction activities have been completed and is responsible for providing all of the necessary paperwork
as required by the construction contract. This involves conducting a pre-audit of all contract items and
associated paperwork. When complete, the RECIPIENT's project engineer in responsible charge of the
PROJECT shall notify the CABINET the PROJECT is ready for final inspection. The RECIPIENT will
conduct, document and submit to the CABINET a field inspection to verify completion of the work in
substantial conformance with the AGREEMENT.

The RECIPENT's project manager shall certify the

PROJECT was constructed in accordance with the plans and specifications and that the contractor has
paid all suppliers and subcontractors in full.
In accordance with 2 CFR 200, the RECIPIENT shall maintain all PROJECT records for three (3)
years after final payment.
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Section 36. Audit and Inspection. The RECIPIENT, contractor and any subcontractors shall permit
the CABINET, the Comptroller General of the United States and the Secretary of the United States
Department of Transportation, or their authorized representatives, to inspect and approve all phases of the
PROJECT and all relevant PROJECT data and records, including any audit(s) of the RECIPIENT pertaining
to the PROJECT
The RECIPIENT hereby acknowledges its duty to the CABINET to determine whether it is subject
to the Single Audit Act of 1984, P.L. 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-156.
The RECIPIENT shall follow 2 CFR 200 In Accordance with 2 CFR 200 Subpart F, If the RECIPIENT has
expended more than $750,000 in Federal funding from all sources in the RECIPIENT's fiscal year, the
RECIPIENT shall provide the CABINET copies of their 2 CFR 200 Subpart F audit reports within 9 months
of their fiscal year end.
The RECIPIENT hereby acknowledges it is responsible to inform any entity it intends to hire or use
as a contractor, as defined in KRS 45A.030(9), that the contracting agency, the Finance and Administration
Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any of the contractor's books, documents, papers, records, or other
evidence, which are directly pertinent to this AGREEMENT for the purpose of financial audit or program
review. Furthermore, any of the contractor's books, documents, papers, records or other evidence provided
to the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, or the
Legislative Research Commission which are directly pertinent to the AGREEMENT shall be subject to
public disclosure regardless of the proprietary nature of the information, unless specific information is
identified and exempted and agreed to by the Secretary of the Finance and Administration Cabinet as
meeting the provisions of KRS 61.878(1 )(c) prior to the execution of the AGREEMENT The Secretary of
the Finance and Administration Cabinet shall not restrict the public release of any information, which would
otherwise be subject to public release if a State government agency were providing the service.
Section 37. Campaign Finance. The RECIPIENT shall certify that the contractor swears under the
penalty of perjury, as provided by KRS 523.020, that neither he/she nor the entity which he/she represents
has knowingly violated any provisions of the campaign finance laws of the Commonwealth, and that the
award of a contract to him/her or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.
Section 38. Violations. Pursuant to KRS 45A.485, the RECIPIENT shall certify that all contractors
shall reveal to the CABINET any final determination of a violation within the previous five (5) year period
pursuant to KRS Chapter 139, 136, 141, 337, 338, 341 and 342. These statutes relate to the State sales
and use tax, corporate and utility tax, income tax, wages and hours laws, occupational safety and health
law, unemployment compensation law, and workers compensation insurance law, respectively.
The RECIPIENT shall certify that all contractors agree to be in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this AGREEMENT
Failure to reveal a final determination of a violation of the referenced statutes or to comply with these
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statutes for the duration of this AGREEMENT shall be grounds for the cancellation of the contract or
subcontract and disqualification of the contractor from eligibility for future State contracts for a period of two
(2) years.
Section 39.

Personal Service Contracts and Memoranda of Agreement.

If this AGREEMENT

comes under the purview of KRS 45A.690 - 45A.725, payments on personal service contracts and
memoranda of agreement shall not be authorized for services rendered after disapproval of the Government
Contract Review Committee unless the decision of the committee is overridden by the Secretary of Finance
and Administration Cabinet or agency head, if the agency has been granted delegation authority.
Section 40. Disputes. Any dispute concerning a question of fact in connection with the work, not
disposed of by agreement between the RECIPIENT and the CABINET, shall be referred to the Secretary
of the Transportation Cabinet of the Commonwealth of Kentucky, or his duly authorized representative,
whose decision shall be final. Regulations concerning any claims to be filed by a contractor are referenced
in 23 CFR 635.124.
Section 41. Agreement Change. Any proposed change to the Scope of Work or time extension to
this AGREEMENT shall comply with 23 CFR 635.120 and 635.121 and shall be evidenced in writing at the
mutual consent of the RECIPIENT and the CABINET.
Section 42. Termination. The CABINET may cancel all reimbursements under this AGREEMENT
at any time deemed to be in the best interest of the CABINET by giving thirty (30) calendar days written
notice of such cancellation to the RECIPIENT.

If reimbursement under this AGREEMENT is canceled

under this section by reason other than violation of this AGREEMENT or any applicable law by the
RECIPIENT, its agents, employees and contractors, the CABINET shall reimburse the RECIPIENT
according to the terms hereof for all expenses incurred under this AGREEMENT to the date of such
cancellation of reimbursement.

The RECIPIENT may seek to cancel its obligations under this

AGREEMENT at any time deemed to be in the best interest of the RECIPIENT by giving thirty (30) calendar
days written notice of such request to the CABINET. If the CABINET agrees to allow the RECIPIENT to
cancel the PROJECT or cancel its obligations under this AGREEMENT, the RECIPIENT shall reimburse
the CABINET for all Federal funding reimbursements made under this AGREEMENT.
Section 43. Resolution. The RECIPIENT shall pass a resolution authorizing the Mayor to sign this
AGREEMENT on behalf of the RECIPIENT. An acceptable Resolution shall contain the Project name,
description, amount of funds being provided and an acknowledgement that the RECIPIENT agrees to ratify
and adopt all statements, representations, warranties, covenants, and agreements contained in the
AGREEMENT. Furthermore, by accepting the funds the RECIPIENT agrees to all terms and conditions
stated in the AGREEMENT. A copy of the resolution shall be attached to the AGREEMENT (Attachment
B) and returned to the CABINET prior to full execution of this AGREEMENT.
Section 44. Responsible Charge. The RECIPIENT shall designate a Person in Responsible
Charge of this PROJECT according to the terms outlined in Attachment C. The RECIPIENT will provide
the name and contact information for the Person in Responsible Charge prior to full execution of this
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AGREEMENT. The Attachment C information must be current for the RECIPIENT to be in compliance with
the federal regulations and an eligible recipient of federal funds. Should a change occur, the RECIPIENT
must submit a revised Attachment C within 7 days.

Failure to comply can result in cancellation of the

PROJECT.
Section 45. Terms and Conditions. All other terms and conditions of the original July 22, 2019
Agreement, the October 8, 2021 Supplemental Agreement No. 1, and the December 21, 2021
Supplemental Agreement No. 2 shall remain the same and in effect.
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IN TESTIMONY WHEREOF, the parties have hereto caused this AGREEMENT to be executed upon

signature by their proper officers and representatives

KENTUCKY TRANSPORTATION CABINET:

Approved as to form and legality:

Commonwealth of Kentucky

Attorney

Jim Gray, Secretary

Date: - - - - - - - - - - - - -

Date:-------------

CITY OF HENDERSON:

Approved as to form and legality:

Attorney

Steve Austin, Mayor

Date:

Date:-------------
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ATTACHMENT A
SCOPE OF WORK AND BUDGET SUMMARY
Scope of Work:

RECIPIENT UNIQUE ENTITY IDENTIFIER (UEI) N U M B E R - - - - - - - - - - - - - - - - - -

The PROJECT involves upgrading of existing 20 foot wide asphalt pavement roadway with open ditches
on both sides to a 28 feet wide asphalt pavement section with curb and gutter and sidewalk pm Wathen
Lane (CS-1453). PROJECT length of 75,500 feet (1.43 miles).
This AGREEMENT authorizes additional funds for the Utility Phase of the PROJECT The additional funds
are $164,379 in Highway Infrastructure Funds dedicated to the Henderson MPO. They require 20% local
match.
Federal End Date: November 30, 2023

Design Phase
Funding RECIPIENT
Program# 9533501 D
Right of Way Phase
Funding: RECIPIENT
Pro ram# 9533501 R
Utility Phase
Funding: RECIPIENT
Pro ram# 9533501 U
Utility Phase
Funding RECIPIENT
Pro ram# 9533501 U
Utility Phase
Funding: RECIPIENT
Pro ram# 9533501 U

$304,000.00

$76,000.00

$380,000.00

+$7,072.00

+$1,768.00

+$8,840.00

+$335,000

+$83, 750. 00

+$418,750.00

+$272,588.00

+$272,588.00

+$349,53040

+$87,382.60

+$436,913.00

+164,379.00

$41,094.75

+$205,473.75

Design Total for City of Henderson

$311,072.00

$77,768.00

$388,840.00

Right of Way Total for City of Henderson

$335,000.00

$83,750.00

$418,750.00

Utility Total for City of Henderson

$786,497.40

$128,477.35

$914,974.75

All federally-funded projects are set up in phases (design, ROW, utilities, construction) No work can begin on any phase of a project until the CABINET provides a written notice
to proceed for that phase. Funding for this project will be programmed with FHWA as each phase is approved. Effective December 26, 2014, FHWA requires a project end date
for each federal project phase programmed. As each phase of the project is programmed with FHWA a supplemental agreement will be sent to the project sponsor to add the
funding and adjust the project end date Any expenditure incurred by the project sponsor after the end date will not be eligible for reimbursement If the project sponsor requires
an extension. they must notify the Administering Office thirty (30) days before the pro1ect end date
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ATTACHMENT B
ATTACH A RESOLUTION HERE
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ATTACHMENT C
PERSON IN RESPONSIBLE CHARGE
Upon federal-aid project delegation to the RECIPIENT by the CABINET, the undersigned hereby certifies
the following, to the best of his or her knowledge and belief, on behalf of the RECIPIENT:
1.

Pursuant to 23 CFR 635.105(c) (4), the RECIPIENT acting as a subrecipient of federal transportation
funds must provide an employee of that agency, who is available full time, to be in responsible charge
of the PROJECT. The individual in responsible charge of the PROJECT is held accountable for
ensuring that all applicable Federal and State regulations are followed on the PROJECT. This person
will have the authority and resources to manage the PROJECT and will be the primary point of contact
with the CABINET. This person may be the project engineer provided that the project engineer is a fulltime employee of the RECIPIENT. If the project engineer is a consultant, the person in responsible
charge must be a full-time employee of the RECIPIENT.

2.

The undersigned and the designated RECIPIENT's person in responsible charge of this
PROJECT has read and understands the contract administration and inspection responsibilities
described in the CABINET's Federal-Aid Highway Program Project Development Guide for Local
Public Agencies (LPA Guide).

3.

The undersigned will carry out this PROJECT in accordance with the applicable Federal and
State laws and associated regulations identified in the LPA Guide.

4.

The undersigned will enforce compliance with the above-mentioned laws, regulations, policies,
and guidelines by its consultants, contractors, and subcontractors.

5.

The undersigned certifies the designated person in responsible charge will:
•

Have the ability to visit the PROJECT or attend meetings related to the PROJECT as needed.

•

Be responsible for ensuring that the PROJECT is delivered on time in accordance with established
milestones and the terms of the contract between the RECIPIENT and the CABINET.

6.

In accordance with the requirements outlined above, RECIPIENT has selected the following
individual as the person in responsible charge for the PROJECT:

Name:

Position with RECIPIENT:

E-mail:

Phone:

Signature:

7.

Should the RECIPIENT require a change to the Person in Responsible Charge, they will notify
the CABINET, designate a new Person in Responsible Charge, and resubmit the Attachment C
within 7 days of the change. The new Attachment C will be incorporated into this Agreement
upon approval by the CABINET.

Steve Austin, Mayor

Date
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City Commission Memorandum
22-324

October 6, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr., City Manager

SUBJECT:

Supplemental Agreement No. 1 - KY 425 (Henderson Bypass) Turn
Lanes Project

The accompanying resolution accepts and authorizes the execution of Supplemental
Agreement No. 1 between the City of Henderson (LPA) and the Commonwealth of
Kentucky Transportation Department of Highways (Department) for additional funds for
the completion of the KY 425 (Henderson Bypass) turn lanes project.
The City entered into an agreement with the Department of Highways on September 20,
2021, wherein the Department of Highways made available to the City $500,000.00 in
state economic development funding for the completion of the KY 425 (Henderson
Bypass) turn lanes project.
The Department of Highways agrees to authorize an additional $500,000.00 of state
economic development funding (FD07) to complete construction of turn lanes on KY 425
to service the Pratt Paper Mill site, the terms of which are contained in the attached
Supplemental Agreement No. 1.
Your approval of the attached resolution is requested.

c: Dylan Ward
Doug Boom

RESOLUTION NO. _ __
RESOLUTION APPROVING SUPPLEMENTAL AGREEMENT
NO. 1 BETWEEN THE COMMONWEALTH OF KENTUCKY
TRANSPORTATION
CABINET
DEPARTMENT
OF
HIGHWAYS AND THE CITY OF HENDERSON FOR THE KY
425 (HENDERSON BYPASS) TURN LANES PROJECT: AND
AUTHORIZES
THE
MAYOR
TO
EXECUTE
ALL
NECESSARY DOCUMENTS

WHEREAS, the City of Henderson (LP A) and the Department of Highways
(Department) entered into an agreement on September 20, 2021 (SC-625-2200000470) wherein
the Department was to make available to the LPA up to $500,000 in state economic development
funds to construct turn lanes on KY 425 (Henderson Bypass) in the City of Henderson (Project);
and
WHEREAS, the LP A has requested $500,000 of additional funding to complete
construction: and
WHEREAS, the LPA shall refer to the applicable state requirements listed in the
Project Development Guide for Local Public Agencies and any future revisions for assistance in
complying with this Agreement: and
WHEREAS, the Department agrees to authorize an additional $500,000 of state
economic development funding (FD07) to complete construction of turn lanes on KY 425 to
service the proposed Pratt Paper Mill site in the City of Henderson with the approval and
execution of the attached Supplemental Agreement No. 1.
NOW, THEREFORE, BE IT RESOLVED by the City of Henderson, Kentucky,
that the attached Supplemental Agreement No. 1 between the Commonwealth of Kentucky
Transportation Cabinet Department of Highways and the City of Henderson is approved, and the
Mayor is authorized to execute all necessary documents.
On motion of Commissioner
, seconded by Commissioner _ _ __
that the foregoing Resolution be adopted, the vote was called. On roll call the vote stood:
Commissioner Pruitt:
Commissioner Staton:
Commissioner Thomas:

Commissioner Vowels:
Mayor Austin:

---

WHEREUPON, Mayor Austin declared the Resolution adopted, affixed his
signature and the date thereto and ordered that the same be recorded.

RESOLUTION NO.

RESOLUTION NO.

Steve Austin. Mayor
Date: - - - - - - - - - - -

ATTEST:

Dawn S. Kelsey, City Attorney

2

RESOLUTION NO.

CONT.)

DocuSign Envelope ID A3EC0686-2426-4083-B864-104C624F9E8F

AGREEMENT BETWEEN
COMMONWEAL TH OF KENTUCKY
TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS
AND THE
CITY OF HENDERSON
SUPPLEMENTAL AGREEMENT NO. 1

WHEREAS. the City of Henderson (LPA) and the Department of Highways (Department)
entered into an agreement on September 20. 2021 (SC-625-2200000470) wherein the

Department was to make available to the LPA up to $500.000 in state economic development
funds to construct turn lanes on KY 425 (Henderson Bypass) in the City of Henderson

(Project);
WHEREAS, the LPA has requested $500,000 of additional funding to complete construction;

WHEREAS, the LPA shall refer to the applicable state requirements listed in the Project
Development Guide for Local Public Agencies and any future revisions for assistance in
complying with this Agreement;

NOW, THEREFORE, in consideration of these premises and the mutual covenants contained
herein, the parties hereby agree as follows:
l. The Department agrees to authorize an additional $500,000 of state economic development
funding (FD07) to complete construction of turn lanes on KY 425 to service the proposed
Pratt Paper Mill site in the City of Henderson.
2. The Department has previously authorized $500,000 in state economic development
funding (FD 07) for all eligible expenses for this Project. This additional $500,000 funding
shall be made available for reimbursement to the LPA for all eligible expenses to the

Project. The LPA is responsible for any ineligible costs or costs above $1,000,000. Any

DocuSign Envelope ID A3EC06B6-2426-4D83-B864-104C624F9E8F
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additional funding obligated for the completion of this Project shall be evidenced in writing
by both parties with a Supplemental Agreement.
3. All valid expenses for the Project since September 20. 2021 are eligible for state
reimbursement and will remain so until three (3) years from the date of execution of this
Supplemental Agreement. The effective date of this Supplemental Agreement is the date
of signature by the Secretary of the Transportation Cabinet. Any and all funding obligated
for any phase of this Project shall be available to reimburse the LPA for eligible work
activities completed and costs incurred prior to expiration.

4. This Supplemental Agreement is contingent upon the continued availability of appropriated
funding. If the funding appropriated for the Project becomes unavailable for any reason
including:

the Kentucky General Assembly's failure to appropriate the funding, by

operation of law or as the result of a reduction in funding, further reimbursement of Project
expenditures may be denied. the Project may be cancelled. the timeline extended or the
scope amended by the Department either in whole or in part without penalty. Denial of
further reimbursement. Project cancellation, extension or amendment because of an
interruption in the appropriated funding is not a default or breach of this Agreement by the

Department nor may such denial, cancellation, extension or amendment give rise to any
claim against the Department.
5. All other terms and conditions of the original September 20, 2021 Agreement (SC-6252200000470) shall remain the same and are incorporated herein.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed by their
officers thereunto duly authorized.

CITY OF HENDERSON

COMMONWEALTH OF KENTUCKY
TRANSPORT ATJON CABINET

Steve Austin
Mayor

.Jim Gray
Secretary

DATE:----------

DATE:----------

APPROVED AS TO FORM & LEGALITY

( " : DocuSigned by:

~~~E2~8~~,
Todd Shipp
Office of Legal Services
DATE: 10/5/2022
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City Commission Memorandum
22-319

October 4, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr., City Manager

SUBJECT:

Ordinance Amending Chapter 2 - Administration

An item for consideration at the Tuesday, October 11, 2022, regular meeting is final
reading of an ordinance amending Chapter 2 - Administration of the Code of Ordinances.
The creation of Sec, 2-49, Assistant City Manager, in Chapter 2-Administration, of the
Code of Ordinances is necessary to assist with the day-to-day operations of the City and
special projects as directed by the City Manager and Board of Commissioners. The City
Manager shall appoint an Assistant City Manager with the approval of the Board of
Commissioners. The Assistant City Manager shall be a contractual employee who shall
report directly to the City Manager and assist the City Manager in city affairs as required,
necessary or assigned.
Your approval of the attached ordinance is requested.

c: Dawn Kelsey

ORDINANCE NO. 29-22

ORDINANCE AMENDING CHAPTER 2, ADMINISTRATION REGARDING
ASSISTANT CITY MANAGER POSITION
SUMMARY: AN ORDINANCE AMENDING ARTICLE III, CITY MANAGER OF
CHAPTER 2, ADMINISTRATION, OF THE CODE OF ORDINANCES OF
THE CITY OF HENDERSON BY CREATING AND ADDING SEC. 2-49,
ASSISTANT CITY MANAGER

WHEREAS, it has been determined that the position of Assistant Manager is
necessary to assist with upcoming capital improvements and the day-to-day operations of the
City.
NOW, THEREFORE, BE IT ORDAINED by the City of Henderson, Kentucky,
that Chapter 2, Administration, Article III, City Manager is hereby amended by adding Sec. 249, Assistant City Manager, as follows:
Sec. 2-49. - Assistant city manager.
(a) Appointment. The city manager shall appoint an assistant city manager with the approval
of the board of commissioners. The board of commissioners may accept or reiect the
appointment of the assistant city manager by the city manager, but may not substitute their
own nomination for that of the city manager.
(b) Status. The assistant city manager shall be a contractual employee who shall report
directly to the city manager. He/she may be disciplined up to a forty-hour-hour suspension
without pay by the city manager; however, all other disciplinary measures in excess of a fortyhour-hour suspension without pay shall be approved by the board of commissioners upon
recommendation of the city manager. His/her performance shall be reviewed annually by the
city manager, and he/she shall be eligible for annual merit and COLA increases to be
determined by the city manager with approval of the board of commissioners.
(c) Duties generally. The assistant city manager shall assist the city manager in
administering city affairs; assist in planning, directing, monitoring, and evaluating city
programs and operations; investigate performance problems; make recommendations
concerning city organization, management and services; plan, direct and coordinate operations
and activities of various city divisions, including code enforcement, community development,
mass transit and engineering divisions; and shall perform related duties as required, necessary
or assigned.

All ordinances or parts of ordinances in conflict herewith are hereby repealed and
superseded to the extent of such conflict.
The ordinance shall become effective upon its legal adoption.

PUBLICATION DATE: _ _ _ _ __

ORDINANCE NO. 29-22

FIRST READ: 09/27/2022
SECOND READ: _ _ __

ORDINANCE NO. 29-22 CONT.)

On first reading of the foregoing ordinance, it was moved by Commissioner
Staton , seconded by Commissioner Pruitt , that the ordinance be adopted on its first reading.
On roll call the vote stood:
Commissioner Vowels:
Commissioner Pruitt:
Commissioner Staton:

AYE
AYE
AYE

Commissioner Thomas: AYE
Mayor Austin:
AYE

WHEREUPON, Mayor Austin declared the ordinance adopted on first reading
and ordered that it be presented for second reading at a regular meeting of the Board of
Commissioners.
On second reading of the foregoing ordinance, it was moved by Commissioner
_ _ _, seconded by Commissioner
, that the ordinance be adopted.
WHEREUPON, the vote was called, on roll call the vote stood:
Commissioner Thomas: - - Mayor Austin:

Commissioner Vowels:
Commissioner Pruitt:
Commissioner Staton:

WHEREUPON, Mayor Austin declared the ordinance adopted, affixed his
signature and the date and ordered it be recorded.

Steve Austin, Mayor
Date: - - - - - - - - - - - -

ATTEST:

By:-----------Dawn Kelsey
City Attorney
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ORDINANCE NO. 29-22

City Commission Memorandum
22-321

October 6, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr. City Manager

SUBJECT:

Ordinance Amending Chapter 17 - Parks and Recreation, Article IV Mobile Food Units

An item for the agenda of the Tuesday, October 11, 2022, meeting is first reading of an
ordinance amending Chapter 17 - Parks and Recreation, Article IV - Mobile Food Units,
Section 17-66 Regulations of Mobile Food Unit Vendors of the Code of Ordinances.
The city has become aware of some mobile food vendors using water spigots in the parts for use
for the operation of the mobile food units. The Henderson Water Utility is prohibited from
allowing a private business to benefit from the use of city water without compensation unless for
a public event or non-profit event.

It is necessary to amend Article IV - Mobile Food Units, Section 17-66 Regulations of Mobile
Food Unit Vendors to clarify this in its Mobile Food Unit Ordinance for all mobile food unit
vendors to comply with the Ordinance as amended. No mobile food unit vendors shall use any
outdoor water spigot/faucet located within the public right-of-way or on public property unless
specifically authorized by the city nor shall any mobile food unit vendors discharge waste grease,
wash water, or any liquid upon the ground or to any part of the Municipal Separate Stonnwater
System, nor into any wastewater manhole, catch basin, or other appurtenance to the city's
wastewater collection system.
Your approval of the attached ordinance is requested.

c: Dawn Kelsey

ORDINANCE NO. - - ORDINANCE AMENDING CHAPTER 17 - PARKS AND
RECREAT!Olvr. ARTICLE IVA10BILE FOOD UNIT'.'l'.
SECTION 17-66 REGULATIOYS OF MOBILE FOOD UNIT
flENDORS

SUMMARY: ORDINANCE AMENDING CHAPTER 17 - PARKS AND
RECREAT!Olv', ARTICLE IV - MOBILE FOOD UNITS,
SECTION 17-66 REGULATIONS OF AfOBJLE FOOD UNIT
VENDORS OF THE CODE OF ORDINANCES OF THE CITY
OF HENDERSON TO ADD THE PROHIBITION OF THE USE
OF CITY WATER BY MOBILE FOOD UNIT VENDORS
WITHOUT THE AUTHORIZATION OF THE CITY OF
HENDERSON OR THE UTILITY.
WHEREAS, the City of Henderson has become aware of some mobile food truck
vendors using water spigots in the parks for use for the operation of the mobile food units; and
WHEREAS, the Henderson Water Utility is prohibited from allowing a private business
to benefit from the use of City Water without compensation unless for a public event or nonprofit event; and
WHEREAS, the City further seeks to clarify this in its Mobile Food Unit Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE CITY OF HENDERSON, AS FOLLOWS:

Sec. 17-66. Regulation of mobile food unit vendors.
All mobile food unit vendors must comply with the following:
( 1) The requirements of all applicable ordinances and regulations.
(2) Shall at all times operate in a manner that ensures the safety of patrons, pedestrians
and the public.
(3) Shall not park or operate in a manner which prohibits others from parking in
otherwise available spaces or areas.
(4) Shall obtain any necessary permits and comply with the requirements of any
applicable rules and regulations of the health department.
(5) Shall not locate or operate within fifteen ( 15) feet of any driveway or other main
entrance to a building without the express written permission of the affected
property owner or her or his authorized agent.
(6) Shall provide, in a prominent location, trash and recycling container(s) sufficient in
size to collect all waste and recyclables generated by customers and staff of the
vendor. All trash and debris related to the operation shall be collected by the vendor
throughout the duration of their vending and deposited in their own trash or
recycling container(s) and removed from the site by the vendor. Such waste shall
FIRST READ: _ _ __
SECOND READ: _ _ __

PUBLICATION DATE: _ _ _ _ __

ORDINANCE NO.

ORDINANCE NO.

CONIJ

not be placed in public trash receptacles. The vendor shall be responsible for any
litter or debris located within a ten-foot radius of their unit including sidevvalks in
the immediate vicinity.
(7) Shall not, during any City of Henderson recognized special event. locate, operate or
vend inside the event footprint without the express written permission of the event
orgamzer.
(8) Shall only use lighting which is permanently or semi-permanently affixed to its unit
and which does not cause any glare that could be considered a public hazard,
nuisance or distraction to vehicular movement, neighboring business operations or
residential uses. No flashing or strobe lighting shall be permitted.
(9) Shall not use any electrical outlet or outdoor water spigot/faucet located within the
public right-of-way or on public property, unless specifically authorized by the City
of Henderson or, if required, the utility company. A vendor shall not create any
tripping or other hazard related to its use of electricity or vvater. Nothing in this
section shall prevent the owners or employees of the mobile food unit vendors from
using restroom facilities for their intended use.
( 10) Shall not discharge waste grease. wash water. or any liquid upon the ground or to any pa11

of the Municipal Separate Stormwater System (MS4). nor dump wash water. waste grease.
or other waste products into any wastewater manhole. catch basin, or other appurtenance to
the City's wastewater collection system.

([+G]ll) Shall not block access to or use of any public bench or any public utility pole
or set up any chairs or tables on the public right-of-way.

([-l--l-]12) Shall not in any manner damage public property or the public right-of-way.
Examples, include, but are not necessarily limited to, using stakes, rods or any
method of support that is required to be drilled, driven or otherwise fixed in asphalt
pavement, curbs, sidewalks or buildings. The vendor shall be solely responsible for
any such damage.
([-l-±]13) Shall not locate or operate within an area closed or not accessible due to an
emergency.

([tt]l.1:) Must comply with all state and federal sales tax.
All ordinances or parts of ordinances in conflict herewith are hereby repealed and
superseded to the extent of such conflict.
The ordinance shall become effective upon its legal adoption.
On first reading of the foregoing ordinance, it was moved by Commissioner
____ , seconded by Commissioner
, that the ordinance be adopted on its first reading.
On ro 11 call the vote stood:
Commissioner Pruitt:
Commissioner Staton:
Commissioner Thomas:

Commissioner Vowels: - - Mayor Austin:

2

ORDINANCE NO.

ORDINANCE NO.

CONT.)

WHEREUPON, Mayor Austin declared the ordinance adopted on first reading
and ordered that it be presented for second reading at a regular meeting of the Board of
Commissioners.
On second reading of the foregoing ordinance. it was moved by Commissioner
____ . seconded by Commissioner
, that the ordinance be adopted.
WHEREUPON, the vote was called, on roll call the vote stood:
Commissioner Vowels: _ __
Mayor Austin:

Commissioner Pruitt:
Commissioner Staton:
Commissioner Thomas:

WHEREUPON. Mayor Austin declared the ordinance adopted, affixed his
signature and the date and ordered it be recorded.

Steve Austin, Mayor
Date: - - - - - - - - - - - -

ATTEST:

By:----------

Dawn Kelsey, City Attorney

3
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City Commission Memorandum
22-325

October 10, 2022

TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. ?Buzzy" Newman, Jr., City Manager

SUBJECT:

Purchase of 2022 Ram 3500 Cab & Chassis Crew Cab 4x2 Dually

(d{t)

The accompanying municipal order authorizes the purchase of a 2022 Dodge Ram 3500 Cab
& Chassis Tradesman Crew Cab 4x2 dually (no service body is included) from Franklin
CDJR, Franklin., Tennessee, in the amount of $5 7,765.OO.

As you may recall, it was anticipated to award bid for this purchase in August, however, due
to the unprecedented commercial vehicle purchasing market, no bids were received.
Subsequently, the state purchasing contract was opened for only six hours and we were
unable to place an order.
A 2022 Ram 3500 Cab & Chassis Tradesman Crew Cab 4x2 Dually has now been located in
Franklin, Tennessee. This purchase is for the cab and chassis only and meets nearly all the
specifications that HMG has for a cab and chassis with the exceptions of dual 78-AH 730
CCA batteries; dual alternator, 125 amps each; and chrome nerf bars on both sides of the cab
under the doors which will have to be added by a local vendor after receipt of the truck. This
purchase is recommended for consideration at this non-competitive negotiated purchase
allowable under model procurement regulations.
Adequate funds are budgeted and available in the Fiscal 2023 Budget for this purpose. Your
approval of the attached municipal order is requested.

cc: Tim Clayton
Robert Gunter
Dawn Winn

Gas Department Memorandum
22-15

October 7fh, 2022

TO:

William "Buzzy" Newman, Jr., City Manager l/49 /11/'

FROM:

Tim R. Clayton, Gas System Director

SUBJECT:

Award, HMG purchase of 3500 Cab & Chassis Crew Truck

Background

HMG has $70,000 budgeted for a cresv truck replacement in the current budget. The City of
Henderson went out to bid with Bid Number: 22-25 for a New Cab and Chassis with

Installed Service Body and did not receive any bids. I have looked to order the cab and
chassis through the different available government contract providers and have not been
able to successfully get an order entered for the cab and chassis. Dodge Ram recently
opened their order window for government contract commercial trucks for 6 hours and then
closed it back down for the year. I have spent many hours now trying to get a truck
purchased via the standard methods of bidding and government contract ordering and it does
not appear to be feasible at this time. The only visible option to I can see at this time is to
purchase a cab and chassis that is already available on a lot at retail price. These trucks are
few and far between and are difficult to find.

Award

I am recommending that the City of Henderson awards Franklin CDJR of Franklin, TN with
a purchase order in the amount of $57,765. This is for the purchase of a 2022 Ram 3500 Cab
& Chassis Tradesman Crew Cab 4x2 dually. This purchase is for the cab and chassis only
and the service body and other features will have to be added by a local vendor after the
truck is received. The truck meets nearly all the specification that HMG has for a cab and
chassis and is available now and ready for pick up once paid for. This is the best option that
I have been able to find to get a new crew truck purchased in this unprecedented commercial
vehicle purchasing market.

Respectfully,

cc: City Attorney
Finance Director

Tim R. Clayton
Gas System Director

MUNICIPAL ORDER NO.

MUNICIPAL ORDER APPROVING PURCHASE OF A 2022
DODGE RAM 3500 CAB & CHASSIS TRADESMAN CREW
CAB 4X) DUALLY FOR THE HENDERSON MUNICIPAL
GAS DEPARTMENT FROM FRANKLIN CHRYSLER DODGE
JEEP RAM OF FRANKLIN, TENNESSEE. IN THE AMOtJNT
OF $57.765.OO

WHEREAS. the City of Henderson desires to p?ircliase a 2022 Dodge Ram 3500

Cab & Chassis Tradesman Crew Cab 4x2 Iually for the Hendersoii Municipal Gas Department;
arid

WHEREAS, prirsuant to KRS 45A.380(9) this is a iron-competitive purchase as
there were no bids received for Bid Reference No. 22-25 for a new Cab and Chassis with

Installed Service Body. w]iicli bid was to be opened ,%igust 9, 2022; and
WHERF.AS, the City Maiiager recommends the purchase of a 2022 Dodge Ram
3500 Cab & Chassis Tradesman Crew Cab 4x2 Dually for the Henderson Municipal Gas
Department from Franklin Chrysler Dodge Jeep Ram in the amount of $57,765.OO be accepted.
NOW, THEREFORE, BE IT ORDERED by the City of Henderson, Kentucky,
that the recommendation of the City Manager is accepted, and the purchase of a 2022 Dodge
Ram 3500 Cab & Chassis Tradesman Crew Cab 4x2 Dually for the Henderson Municipal Gas
Department from Franklin Chrysler Dodge Jeep Ram, 1124 Murfreesboro Road, Franklin,
Tennessee 3 7064, in the amount of $57,765.00, is approved.
On motion of Commissioner

, seconded by Commissioner

.)

that the foregoing Municipal Order be adopted, the vote was called. On roll call the vote stood:
Commissioner Pruitt:

Commissioner Vowels:

Commissioner Staton:

Mayor Austin:

Commissioner Thomas:

INTRODUCED, PUBLICLY READ AND FINALLY APPROVED ON ONE
READING, this the
day of September 2022.

Steve Austin, Mayor
Date:

MUNICIPAL ORDER NO.

IS4tJNiClPAL ORDER NO.

ATTEST:

Daw

, City Attorney
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MUNICIPAL ORDER NO.

CONT.)

City Commission Memorandum
22-323

October 5, 2022
TO:

Mayor Steve Austin and the Board of Commissioners

FROM:

William L. "Buzzy" Newman, Jr., City Manager

SUBJECT:

City Manager's Report

I. Update on Station One Fire Station
Eric Chambers, Vice President/Division Principal of Brandstetter Carroll, Inc., will give a
presentation via Zoom with an update on the proposed layout for Station One fire station,
and the next step in the process.

II.Rezoning: #1132, 2410 S. Green Street
The Planning Commission conducted a public hearing at a meeting on October 4, 2022
and made recommendation on this rezoning request. The property at 2410 S. Green
Street will be rezoned from Medium Density Residential District (R-2) to Agricultural
District (AG) for the purpose of consolidation of parcels for the subject property.
The Planning Commission approved the Zoning Map Amendment which shall become
final on Wednesday, October 26, 2022, unless an aggrieved party or the Board of
Commissioners files written notice to the Planning Commission within the allotted
twenty-one (21) day time period to have the Board of Commissioners make the final
decision.
No formal action is necessary unless a written request is received by the Planning
Commission from either an aggrieved person or the Legislative Body on or before the
end of business, October 25, 2022.

c: Dylan Ward
Brian Bishop

Henderson City-County Plann ing Commission

Brian Bishop,
Execut ive Director, AICP, CFM

REQUEST FOR LEGISLATIVE BODY TO DECIDE ZONING MAP AMENDMENT
APPLICANT & OWNER:

ST. ANTHONY'S HOSPICE

ADDRESS OF PROPERTY
REQUESTED FOR ZONE CHANGE

241 0 SOUTH GREEN STREET
PIO #: 39-1-8

ACREAGE INVOLVED

APPROXIMATELY 1.041 ACRES.

RE-ZONING CASE NUMBER#

#1132

ZONE CHANGE REQUESTED (LIST ZONE}

AGRICULTURAL (AG)

DATE OF PLANNING COMMISSION HEARING

OCTOBER 4, 2022

PLAN COMMISSION FINAL RECOMMENDATION

APPROVE

(CHECK APPLICABLE}

DENY

X

DATE
10-04-2022

NOTICE FOR LEGISLATIVE BODY TO DECIDE ZONING MAP AMENDMENT MUST BE FILED WITHIN TWENTY ONE
(21 DAYS} OF PLANNING COMMISSION RECOMMENDATION

NOTICE FILED BY:
Please indicate what party is requesting
and which Legislative Body, by checking
appropriate boxes

HENDERSON COUNTY FISCAL COURT
CITY OF HENDERSON
CITY OF CORYDON
AGGRIEVED PERSON

NAME REQUESTING PARTY
{PLEASE PRINT)
SIGNATURE
DATE NOTICE FILED
SUBMITTAL OF THIS WRITTEN REQUEST/NOTICE TO THE HENDERSON CITY/COUNTY PLANNING COMMISSION
(THE "PLANNING COMMISSION"} BY THE APPROPRIATE PARTY, SERVES AS A WRITTEN REQUEST/NOTICE IN
ACCORDANCE WITH KRS 100.2111(4} THAT THE FINAL DECISION ON THE ABOVE REFERENCED MAP
AMENDMENT APPLICATION IS TO BE MADE BY THE APPROPRIATE LEGISLATIVE BODY. IF NO KRS 100.2111(4}
WRITTEN REQUEST/NOTICE IS FILED BY EITHER THE LEGISLATIVE BODY OR AN AGGRIEVED PERSON, WITH THE
PLANNING COMMISSION, WITHIN 21 DAYS AFTER THE FINAL ACTION OF THE PLANNING COMMISSION, THEN
THE RECOMMENDATION OF THE PLANNING COMMISSION, RELATING TO THIS APPLICATION FOR MAP
AMENDMENT (REZONING}, SHALL BE DEEMED (SHALL BECOME} AUTOMATICALLY IMPLEMENTED BY THE BOARD
OF CITY COMMISSIONERS, SUBJECT TO APPEAL PROVISIONS OF KRS 100.347(3).

• HENDERSON PLANNING COMMISSION OFFICE, 1990 BARRET COURT• SUITE C • HENDERSON, KY 42420
• (270} 831-1289 • FAX (270) 831-1237 •WEB: WWW.HENDERSONPLANNING.ORG
• (270} 831-1277 HENDERSON CITY CODES DEPARTMENT * WEB: WWW.CITYOFHENDERSONKY.ORG
• (270} 827-6030 HENDERSON COUNTY CODES DEPARTMENT* WEB: WWW.HENDERSONKY.US

HENDERSON

Henderson City,Col!lnty Recommendation on Zoning Map Amendment
To: Henderson City Commission
APPLICANT & OWNER: ST. ANTHONY'S HOSPICE (KENDRA MARSH, EX. DIRECTOR)
ADDRESS: 2410 SOUTH GREEN ST. (PID# 39-1-8)
RE-ZONING CASE NUMBER: #1132
ZONE CHANGE REQUESTED: AGRICULTURAL DISTRICT (AG)

Havin considered the above matter at a Public Hearin on (date): October 4, 2022

To submit this Recommendation to the ·urisdiction): Cit Commission
The Henderson City/County Planning Commission hereby recommends: Approval of this
ro osal, based on the followin findin s of fact and conditions.

I Kevin Richard, seconded by Mac Arnold, move that the Planning Commission recommend that the Henderson
Board of Commissioners (the "City'? APPROVE Rezoning Application# 1132 changing the zoning classification
from Medium Density Residential District (R-2) to Agricultural (AG) for consolidation of parcels for the subject
property.

I leave the motion open for other members of the Planning Commission to add findings of fact in

support of this motion, because;

The proposed zoning classification is not in agreement with the Future Land Use Map of the Comprehensive Plan,
which shows the area developing as Commercial, which is allowable in the General Business zone.

The existing R-2 zoning classification is inappropriate and the proposed AG zoning classification is appropriate,
because:
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The property currently adjoins an Agricultural zoned parcel.
*

*

The Subject Property is being consolidated into an existing Agricultural parcel.

The structure on the subject property has historically been and currently is being used for the main office of
St. Anthony's Hospice.

*

The proposed map amendment and consolidation will not adversely impact the other uses in the area.

CONDIT?ONS: The applicant proposes rezoning #39-l-8 from City R-2 to Cit,' Agricultural
for the consolidation of the parcels with adjoining parcel.

DESCRIPT?ON: Currently the parcels are zoned City R-2. The applicant is requesting the
rezoning to City AG for the consolidation of the parceJs to an adjoining parcel. Parcels with
differing zoning classifications cannot be consolidated.

ATTESTEDTO ON: MONTH: 10

DAY: 04

YEAR: 2022

??

EXECUTIVE DIRECT-OR ]

ENCLOSURES: (MAP, STAFF REPORT, FfNDlNGS OF FACT, AND MINUTES)

The above recommendation of the Henderson City-County Planning Commission will be final on Wednesday
1 0/26/2022 unless Henderson City Commission decides to make a final decision on this zoning map amendment
by filing notice on the attached form with the Planning Commission, or an aggrieved person files no'Uce with City
Commission to make a fInal decision, within twenty-one (21 ) daya after the action of the Pianning Commission.
In the event notice is filed for the appropriate body to make a final decision on this application, a full transcript of
the
minutes of the Planning Commission meeting will be forwarded to Henderson City Commission with this
recommendation,
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PROPOSED MOTION AND FINDINGS OF FACT FOR)
O ctober 4t11, 2022

REZONING #1132 -Submitted by St. Anthony's Hospice (Kendra Marsh, Executive Director), for the property located in
the City of Henderson at 2410 South Green Street (PIO# #39-1-8), containing approximately 1.041 acres and is herein
referred to as the subject property. Applicants request a zoning change/map amendment from Medium Density
Residential District (R-2) to Agricultural (AG) for consolidation of parcels.
I move that the Planning Commission recommend that the Henderson Board of Commissioners (the "City'J APPROVE
Rezoning Application # 1132 changing the zoning classification from Medium Density Residential District (R-2) to
Agricultural (AG) for consolidation of parcels for the subject property. I leave the motion open for other members of
the Planning Commission to add findings of fact in support of this motion, because;

The proposed zoning classification is not in agreement with the Future Land Use Map of the Comprehensive Plan,
which shows the area developing as Commercial, which is allowable in the General Business zone.

The existing R-2 zoning classification is inappropriate and the proposed AG zoning classification is appropriate,
because:
•

The property currently adjoins an Agricultural zoned parcel.

•

The Subject Property is being consolidated into an existing Agricultural parcel.

•

The structure on the subject property has historically been and currently is being used for the main office of
St. Anthony's Hospice.

•

The proposed map amendment and consolidation will not adversely impact the other uses in the area.

NOTICE
The City of Henderson has adopted the Alternative Rezoning procedures set out in KRS 100.2111 . Pursuant to KRS
100.2111 (4), the recommendation of the Planning Commission shall become final and be automatically implemented;
unless, within 21 days, either (a) an aggrieved person files a written request with the Planning Commission that the
Board of Commissioners consider the matter and make a final determination, or (b) the Board of Commissioners files a
notice with the Planning Commission that it (the City Board of Commission) will consider and finally determine the
application to rezone.
The Appeal procedures set out in KRS 100.347 are also applicable.

REZONING #1132 PROPOSED MOTION & FINDINGS OF FACT - FOR
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Henderson City-County Planning Commission October 4, 2022 Regular Meeting
REZONING #1132
Submitted By: St. Anthony's Hospice

Located in the City of Henderson at 2410 S. Green St.
{PIO# 39-1-8), containing approximately 1.041 acres.

Map is intended for reference purposes only. No warranties, expressed or implied, shall apply.

Staff Report - REZONING #1132
Date: 10/4/22
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Applicant: St. Anthony's Hospice (Kendra Marsh, Executive Director)

I PIO#:

SITE LOCATION: 2410 South Green Street

I Acreage: 1.041

39-1-8

Applicant's Request: Rezone the parcel to consolidate with adjoining parcel
Infrastructure: Electric, gas, potable water, and sanitary sewer are existing.

Zoning District Information
Current Zoning: City R-2

Proposed Zoning: City AG

Minimum Lot Size

7,000 SQ. FT.

N/A

Minimum Lot Width (feet)

60
Front: 25 Rear: 25 Side: 8

so

Setback Requirements (feet)
Building Height (feet)

Front: 25 Rear: 20 Side: 15
45

so

Surrounding Zoning Classifications & Uses:
North: AG

Current use: Church

South: AG

Current use: Wooded & Farmland

East: HC

Current use: Wooded & Farmland

West: R-2

Current use: Office

Proposed Zone & Land Use Plan
The applicant proposes rezoning #39-1-8 from City R-2 to City Agricultural for the consolidation of the
parcels with adjoining parcel.

Staff Findings
Zoning Classification
Currently the parcels are zoned City R-2. The applicant is requesting the rezoning to City AG for the
consolidation of the parcels to an adjoining parcel. Parcels with differing zoning classifications cannot be
consolidated.

HCCPC 1990 Barret Court, Suite #C

270-831-1289

www.hendersonplanning.org

Comprehensive Plan
Staff finds that the proposed rezoning is in agreement with the Comprehensive Plan for the following
reasons:
•

The Future Land Use Map of the Comprehensive Plan depicts this area developing as commercial.
The adjoining parcel's current use is allowed under the proposed Agricultural zoning.

Planning Staff Recommendation

Staff recommends approval. This request shows that there have been changes in a social, economic, or
physical nature in the area satisfying the findings of KRS 100.213.

NOTICE
The City of Henderson has adopted the Alternative Rezoning procedures set out in KRS 100.2111. Pursuant to KRS 100.2111(4), the
recommendation of the Planning Commission shall become final and be automatically implemented; unless, within 21 days, either (a)
an aggrieved person files a written request with the Planning Commission that the City Commission consider the matter and make a
final determination, or (b) the City Commission files a notice with the Planning Commission that it (City Commission) will consider and
finally determine the application to rezone.
The Appeal procedures set out in KRS 100.347 are also applicable.

HCCPC 1990 Barret Court, Suite #C

270-831-1289

www.hendersonplanning.org

r_,..,ow.

~- ...--··,

~~"nON1

f

~:!.~=~.ii

-~
.- ~
11

CLZIIK

aTAIP ,

..... ............
~~-....

-.
.,
..... ,.,............
~...:,

,I

-;~~_,,,,,,,,
_;.,.
,,,..,,
/

/

.t -.

6

.~ -

,.,,,,,.,---~

~

I

li

J

L

,1

/,.,

______

:t!-;:."':::.:..-=--.::-:I

=--=:'tin~--=
!I' :[.:..·.::..~,..-::.........-=
1::::.-;w:." _. :'C
I

couin. COURT

0

//

/

/

/

/

- '·
~

~

A:,,.-, ,---/
/

~
/

,,.../'

/ /

"'-»
~JIJ

/ ~-~'l''

SS.IT
aT.•7'
IT.

, .. oo
, ..oo

1.J.,a

:u.n

STRONG WATER CREEK
WASHBURN DITCH

111f{
\J.S·

!ITAGG INOU!IT"IAL DEVELOPMENT
0200 HWY 3.51 E
HENDERSON.

.,..,'

STAGG INDUSTRIAL ~ [ H T ~•
COHSOI..CATtOAR0.8TTHISPU.T
4,0.~llO JC..

08 513 PP 3fil

ST.

KY

ANTHONY'S

2-41 0

S,

CREl:N

HENDERSON ,

KY

HOSPICE,

INC,

ST.
-42-420

GREEEN

VALLEY BAPT1ST
2470 S. GREEN ST .
HENDERSON, KY -42<120

@:3>

CO RP .

,42420

ASSOC.

CONSOLl>ATION ACTIONS BE...0 TAKEN ON THS PLAT

;f :ic~~~._:E!'0; ~ ~ ~ ~-~a;•r,il:c=.~~~o~LOT.
c:.oNSOLOt,m,

P<&Jl!t
100
a

100

l)

El
300

200

~

alKN•AAL NOTaa

'1

:;;::..:..:
~ ( U a ! M Q ~ 1HII SUIMY • 0.0S

1"11.....,._ cc.vrm ..-1111:moa.
IVA.

=--~T=Jui: ~-:,: .....

I

4 lM( . . . . . . . . EJlllll:aala.09.-: . .

~ Ml. NllC'ftD l"lallff'I'

I

~ ..,... HDBN ,c !ID 1/r a l

"==~~·Cl
l-=..;~_LEDH.Wll fflli
='
7)
9)

1"[

Mal...,.. ......

l'Wi, . . . . . . '

,---- - .....
- - - - ............

. ., ....., . .

~.

0

Nt . . ,

12)

-· -

=: ;;:~}

£

HENDERSON.

KENTUCKY

it

a Z1ND .C. .tND Ill. M ..,_.

~7,::-...:u.-.:.~..:.::.~. r;r a:1:.::..--

WTTl4

°" w:r

,o~!"f..n.-,.=....1:-.~~~~
--W:IDt 18'

1
1: : :

OOMSCUG,.l[[)

:::O I W N D ~

~I~ A.,,,.,... !LIMY #ICI CDWlD 1ml

10) 1Hl ........, IIIMml fiEl!DN

S T . ~ lfflPIC[. llfC. ANO IS 9CIIIC

- --- -- ~LN

DL

•> ~..;:..,P'IJl'CIMD IN'l'lllm..J'.., u.a. nmc • ..1.1(.

TM[

:.'~ ~~~·:~:.,·I:::: 1:::=

..r.

CONSOLI~~-=
1kS PUT
08 513
"'
PP J&,

-

5Mltn flOII

RE8UL TANT AREAS BY THIS PLAT

STA.Ge JtOJSTRW. O(YELO~HT c.<mf> .

...,:,:===!!!=!....==i~===;:::,,::::;;:;:;;:~11,

wmlllfCST.~H051'U,IC.l'IICM'PTY(AIU"f.j

~'~=-:""J~~~

ORDERED BY: Jtl.4 COLLIER

m Aa•Ma:NT 8 NOTa
.,. .. __..,..._...__._o,......,......,.......,_

~-a=s_~~:=1=.m~,::r.:~~~=-~
:::r-·

inc.
~

~

u:,c::-· MAP- 39

l"#rlCIU.ClC. MAP 39

"""-"-

PLANNING COMMISSION ZONING MAP AMENDMENT APPLICATION
PLEASE PRINT

The applicant must be
an owner of the
property.

Applicant(s) name (s):

"5-/: fl-vri l'/V f ' :i /-fa ·[l2iLE

_K~/'!_T>i2-lt IJ1If-~ S:-/i , £ ) { £w1[ve: Z) R rc:_-/z·y:,
Business entity - names of Officers, Directors; Shareholders or Members:

Spouse and/or any
other parties with legal
or equitable interest
must join in this
application.

Address: ~;?. cj1c:

5~ c12ec-/i,/ s

liENNIZ <:; c,/\1 /6,1
?

Identify applicant or
owner(s).

If needed, use separate
sheet to identify all
parties with legal
interest in this property.

11~2

Date Application
Filed: q- /3-22. PC Hearing
Date: Def. - - Fee amount:

~71/;? c?

Daytime Telephone

Cell:

Email Address:

Property owner(s) name(s):

Address:~00 Rezoning#

T

'.S ft

II AJTlrc N c/._ \s_

5 ' ()2 t;;'£,.V

ff€/\//)£ /Z._ 'Sc:/J
Daytime Telephone

i~Lt7_

7

f-fc:5/?cE

<'
..> /

f/ZJ/ cc/
Cell:

Email Address:

Applicant(s) AgenUAttorney:

$ 150'~

w/Dev. Plan $ _ _
Receipt #

1q OOC/i

.Jll.

By:__

--

Address:

Daytime Telephone

Cell:

Email Address:
Page1
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PLANNING COMMISSION ZONING MAP AMENDMENT APPLICATION
Project Summary:

ff the proposed zoning request
is not consistent with the
Comprehensive Plan, the
Commission must find either:

1. That the original
classification was
inappropriate or
improper for the
original use of the
property, or

( 2LyvScL I DHU( r:V

In order for the Planning Commission to make a recommendation for a zoning
map amendment, it must make findings of fact in support of its recommendation .
Findings in Compliance with the Comprehensive Plan : Please provide specific
evidence from the Comprehensive Plan with reference to the Land Use Criteria
and Goals and Objectives , to support this map amendment request.

l1/J-Ut/v'C1N1:- Lrt-.Nu U517 - /?&JV

fk,

,L,q/v D b:5 6S

Fulot?.G / N ,4/J/'! 2o&; A f(2 {LZ1+-7!20J -s-r Gr, .1. I ;')
-,;, Fe. -c ~.:ZF--V G A:; r,":,;..,fh/12::J I L~/+( w)u 1-e frck_d1M'f:---

, rv
2.

That there have been
major changes of an
economic, physical or
social nature within the
area involved which
were not anticipated in
the comprehensive
Plan and that those
changes have
substantially altered
the basic character of
the area involved.

±/1e

t:I,.,,,

CL C- 1\j(O.my

co v tv"y -

E/ i/-er ~~~i-e

or rur.il

~....- /.ffi_,V_,_"P-,_
, c,c, J.Ltt~e~d._____

s].f"e,? <; or: &
___________

If the applicant feels the proposed request is not consistent with the adopted
Comprehensive Pla n, the application must contain facts supporti ng one of the
followi ng:
1.

Describe why the original classification was inappropriate .
(Use additional sheets if needed) .

2.

Describe the major changes not anticipated by the Comprehensive Pla n
and how they have altered the basic character of the area.
(Use additional sheets if needed) .

Page 2
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PLANN ING COMM ISSION ZONING MAP AMENDMENT APPLICATION
Property and Proposed Development Information

5.{r/eEEN

.5 ;

•

Property Address: ...)_ Sf/

•

PID #

•

Existing Zoning:_----'/-=
2.
· c._-_2
_ _ __ _ __ _ _ _ __ _ _ _ _ __ _

•

Existing Land Use:

•

Zoning Requested :~A~ ~- - - - - - - - -- - - -- - - - --

•
•

Plat of property and descri ption of area showing accurate measurements with acreage included .
List of adjacent property owners for property being rezoned .

•

Development Plan: Yes

3£ -/ - ;? ( )o ,,,/;;,,~)
l-u'A·c/-2./fl

Acreage: - - 'i,- ' ' -o-_;____;,t; I - ''---'-----""
!lC-c" " - - -- - - -

Office.

No

/

(If Development Plan subm itted , please provide 8 copies (one 8 '.-'2 x 11), and (1 ) digita l copy)

I.-----=========.;---- - -- -

-====::;;;;.;:.;;;;;;;;;;;;.;;;.;;....._ _ _ _ _ _ ___...,

Applicant's Certification
I do hereby certify that, to the best of my knowledge and belief, all application materials have been submitted and
that the information they contain is true and correct.
Date:

9 - IJ -Jc}
(Please print name and title)

(Please print name and title)

(Please print name and title)

The forgoing signatures constitute all of the owners of the affected prope,ty necessary to convey fee title, their
attorney, or their legally constituted attorney-in-fact. If the signature is of an attorney, then such signature is
certification that the attorney represents each and every owner of the affected property.
Page 3
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REZONING #1132

SITE FACING NORTH

SITE FACING SOUTH

SITE FACING WEST

SITE FACING EAST

Henderson City-County
Planning Commission
October 4, 2022
The Henderson City-County Planning Commission held a meeting
October 4, 2022 at 6:00 p.m., at the Henderson Municipal Center, 222
First Street, Third Floor Assembly Room, Henderson, Kentucky.
Members present: Chainnan David Dixon, Vice-Chairman Kevin
Richard, Bobbie Jarrett, Mac Arnold, Stacy Denton, Doug Boom, Gary
Gibson, X.R. Royster, Frank Boyett and Tommy Joe Fridy. Gray
Hodge, Kevin Herron and Dickie Johnson were absent. Staff present:
Director Brian Bishop, Jennifer Marks, Theresa Curtis, Heather
Lauderdale and Chris Raymer.
Chairman Dixon: We're moving on to Rezoning #1132. Mr. Bishop, I
think that is yours as well.
Brian Bishop: Yes sir.
Submitted by St. Anthony's Hospice (Kendra Marsh, Executive
Director) for the property located in the City of Henderson at 2410
South Green Street (PID#39-1-8), containing approximately 1.041 acres.
Applicants request a zoning change/map amendment from Medium
Density Residential District (R-2) to Agricultural (AG) for consolidation
of lots.
As you can see on the screen, the area that we would be considering is
highlighted in yellow and has the cross-hatch. The applicant is
requesting this to rezone this to Agricultural so it can be consolidated to
the larger parcel to the southeast.
Staff has received all the necessary approvals from the technical
advisors, we recommend approval and we have prepared a proposed
motion and findings of facts for you for approval.
1

Mr. Chairman, would you like me to read that into the record?
Chairman Dixon: So the parcel we're discussing here is the
undeveloped portion, is that correct?
Jennifer Marks: Correct.
Brian Bishop: Correct.
Chairman Dixon: Okay, very good.
Yes, if you would share this proposed motion, please do so.
Do I need to swear him in? He's good, right?
Tommy Joe Fridy: No, just one time. Thank you.
Brian Bishop: Rezoning #1132 -Submitted by St. Anthony's Hospice
(Kendra Marsh, Executive Director), for the property located in the City
of Henderson at 2410 South Green Street (PID# #39-1-8), containing
approximately 1.041 acres and is herein referred to as the subject
property. Applicants request a zoning change/map amendment from
Medium Density Residential District (R-2) to Agricultural (AG) for
consolidation of parcels.
I move that the Planning Commission recommend that the Henderson
Board of Commissioners (the "City") APPROVE Rezoning Application
# 1132 changing the zoning classification from Medium Density
Residential District (R-2) to Agricultural (AG) for consolidation of
parcels for the subject property. I leave the motion open for other
members of the Planning Commission to add findings of fact in support
of this motion, because;
The proposed zoning classification is not in agreement with the Future
Land Use Map of the Comprehensive Plan, which shows the area
developing as Commercial, which is allowable in the General Business
zone.

2

The existing R-2 zoning classification is inappropriate and the proposed
AG zoning classification is appropriate, because:
The prope1iy currently adjoins an Agricultural zoned parcel.
The Subject Property is being consolidated into an existing Agricultural
parcel.
The structure on the subject property has historically been and currently
is being used for the main office of St. Anthony's Hospice.
The proposed map amendment and consolidation will not adversely
impact the other uses in the area.
Chairman Dixon: Okay, would you like that testimony to serve as
findings of facts?
Brian Bishop: Yes sir.
Chairman Dixon: Thank you.
Does the Commission have questions for staff on this?
Does the Commission have any questions for the applicant?
Would the applicant care to address the Commission?
Thank you sir. I' 11 need your name.
Chris Hopgood: Chris Hopgood.
Chairman Dixon: Address?
Chris Hopgood: 318 Second Street, Henderson, Kentucky, 42420.
Chairman Dixon: Do you promise to tell the truth, the whole truth and
nothing but the truth?
Chris Hopgood: I do.
Chairman Dixon: Thank you.

3

Chris Hopgood: This is a property swap with Rita Stagg, so the property
she's getting needs to be zoned Ag so it goes with her Ag zone farm.
That's the whole purpose of this.
We need the label of the zoning to go with the property we're giving
them.
Chairman Dixon: Thank you. Any questions?
Does the Commission have any further questions?
Thank you sir.
Anyone in the audience that would like to speak in favor of this
rezoning?
Is there anyone who would like to speak in opposition?
I'm hearing none. I'll entertain a motion in regard to Rezoning #1132.
MOTION WAS MADE BY KEVIN RICHARD, SECONDED BY
MAC ARNOLD TO ADOPT THE MOTION THAT WAS READ
INTO THE RECORD AS A MOTION FOR THE REZONING OF
#1132 SUBMITTED BY ST. ANTHONY'S HOSPICE FOR THE
PROPERTY LOCATED IN THE CITY OF HENDERSON AT 2410
SOUTH GREEN STREET (PID#39-1-8).

Chairman Dixon: We have a motion and a second, any discussion?
Madame Secretary, please call the roll.
AYE: ALL

Chairman Dixon: Very good, the motion passes.
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UPCOMING
BOARD APPOINTMENTS
BOARD

EXPIRATION DATE

TERM

CITY UTILITY COMMISSION

Current Term Expires

Term

David Curlin

04/25/2022

3-Year

BOARD OF OCCUPATIONAL LICENSE APPEALS
Current Term Expires

Term

Alternate Member (Vacant-former member moved out of town)

3-Year

Meeting: 10/11/2022

